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SEAJURISDICTION 


Set forth in Thive ſeveral Books. 


The firſt ſerring forth the Antiquiry of 
| the Admiralty in England. 


The ſecond FE She 6s 
Vens, and Creeks of rhe Searto be with- 


in the Juriſd1&ion-oPthe Admiralry. 
Thechird ſhewingakara all Contracts con- 

 cerningall Marinme-Afﬀairs are within 
n'oimheAdmiralry, and 
rhere cognuſcidle. 


By Joun Exron Door of Laws, and Judge of 
his Majeſtic es High Court of Admiralty. 'y 
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7 merce under that exaf# Government which hath 
ordered and guided all Maritime buſineſſes ard 
* Sea affairs, by the Civil and Maritime Lows 
'* and Cuſtomes (correſponding, agreeing, and ac- 
* cording with the Laws of Forreion Nations, be- 
7 ing ſuitable to the nature and negotrations of the 
© people that are ſubject to: them) exerciſed and 
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” prafiiſed inthe High Court of Admiralty: 
The defion therefore that I propound to my ſelf 
'* in the publiſhing this Treatiſe, is, to ſbew how 
neceſſary and fitting it is,. that the power and 
* eFroſuch interruptions; and howexpedient it 
now is, that the rights and-privileges of the 
2: ſame ſhould be obſerved and kept, and the Laws 
= and ancient Cuſtomes thereof, whereby all Com- 
* merce and Navigation is upheldyſhould be pre- 
\- ciſely and ſtriftly preſerved and maintained : 
That all which may appear, 1 have ſet forth the 
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here in England , by ancient Records of the 
Tower : Next the fariſdifion it ſelf, and the 
extent thereof, as alſo the neceſsity and neceſ- 
ſary uſe of it in divers reſpefts. In all which I 
have endeavonred neither to eclipſe the honour, 
power, or leaſt right of the Muncipall Laws of 


this 


| juriſdiFion of this Court ſhould be no longer ſub- | 


antiquity of the Lord Admirals Jariſdifion 
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ors thereof, but hope 1 have manifeſted that 

the upholding of both Juriſdictions , and re- 
ſtraining eachrof them to its proper limits and 
confines, will be more advantagious tothis King- 
dome and the Inhabitants thereof, then the ſuf- 
 fering either of them to ſwallow np or devour 
the other. Be pleaſed therefore to receive this 


unpoliſhed work. from the hand of your. Servant 
as the ſame is dedicated unto the protecFion of 
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Chap:'g Of the Admiral of Scotland. © 'Þ- Pb 


Chap, 8. Of the Admiral of France and Denmark. 
Chap.1g. From the common acceptance of the Sea Laws in ather 


© Nations is inferred the acceptance of them in England, þ. 34. 
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ritime Diceologie, or See Furiſaifion, ns 


hte Ales the Sear Junitition and che Land JuriſGQtion 


p are; and {o neceſlarily muſt be, ewo erent 2nd 
diſtin Jurifdi&tions, having nodependancieeach 


upon the other. 


Chaps: Thar the Jurifdition of thEAdmiralry doth extend to. 


+4 :albmanner- of 'Ships, Shipping, Seafaring, and Sea-trading. 
8 >+rmen;" F 01 F315 F: Dll 7 | =  Þþ- 41> 
Chap. 'That the Ports and Havens, and Crecks of the Sea, are 
- 1: 1yithin-the Juriſdition. of AT Ig” A 9113 0 210M $2 
Chap, 4; The Arguments ;deduced ovit of the Statute Law; to 
prove the Ports, Havens, and Crecks.of the Sea, to be within 
+ the bodies of Councies, and nor within the JuciſdiQion of the 
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'Chapi57: The/Argument deduced from the firſt Judgement atthe 


-/; Common'Law| that the Ports and Havens of the Seas: are 


.- (within boditsof Counties, redargued. ; 'Þ. 62, 
Chap: 6.\ That from the two other ARtiogs inftanced in, to be 
brought againſt the Parties ſuing in the Admiralty Court for a 
buſineſs done upon the Ports, no concludent Argument is de- 

; duced. 074 | Ty 38% Trp robe: Þ- 72. 
Chap.'7; The Argument deduced from two Pramunires inflan- 
;"ced in, to be brought againſt the pon ſuing in the Admiral- 
>: ry forthings done upon Ports, re argued. | Pe 73+ 
Capi 8: The Book-Caſesand Authorities brought to prove, that 
© the Admiral hath no [Juriſdi&tion upon the Ports, Creeks and 
* Havens, anſwered. p78. 
Chap,ig. That the: Rhodian' and other Maritime Laws were or- 
"dained as 'well for the decifion of the differences happening 

- upon the Ports and Hayens, as upon the high Seas. + p.yor. 
Chap. 10. That the Laws of Oleron, and other ancient Laws of the 
Sea were conſticuted and ordaincd as wellfor the deciſion of 
controverſies happening & ariſing from things done upon the 

: Ports 
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\Ports 5s and Havens,'as from things: done —_ che high” Seas. 
2 | | 1. 
lexled 
before the laſt confirmation of the Laws of Oleron 12 Ew. 3. 
and Articles of Enquiry added thercunto, it is plain that the 
Admiral bath Jurildietion upon the Ports as well 2s Upon 1 the 
| high Seas. d #005. 
Chas 12. That by the [nquiſiry icion taken at Quinborongh fecundo Aprilis, 
amo 49 Ed. j. annoque Dom. 1375. it 1s plain that the Admiral 
hath Age =pgn ho Ports, as well as upo! ( che high 
Seas: © | & P<-120. 
cranſlared our 
'of French into Latine by Roughton, the Admirals Jurifdiftion is 
: upon the Ports and Havens, as well as over che bigh- -Seas. 
124: 
Chap: 14. That the Civil Law is aſd and pradiſed inall orion 
Nations of Chriftendome. fp. 129. 
Chap. 15. That the Traffique and Sea-rradingis different from the 
Gar gaining and' trading at land; and that *therefore-in 'Fo- 
reign Fe Nabi they have their diſtin Tulltdtories guided by 
the diſtin& Laws; . -and that chough the Jugicatories for lng 


-affairs hixg in divers' Nations divers Munici 2 Laws mixed 
with the Civil Law, yer the Civil -Law is rictly' {ed and 
pratiſed ih all Admiralty Coltirts,"andis 4bſ ncef} necefſary 
18 the degiſion of all Maritime chules & Sea differences. p. 135. 


Chap.116. That by ſeveraVof the Laws of the Titles ſcletted our 
of the body of che:Civil Law by Peckins, for HEdelor AUT / 
of Maritime Cauſes, ard Poles othet of the Divil Vaws CON- 
"ducing hereunto, 'it doth appear that the"Ports ant? Hayens, 

' and buſinefſes done thereupan ; are within the edgairance 
- of the Admiralty Juriſdiction. _ "p-147, 

Chap. 17. That by the: Records of the Adifittalty , it ap areth 

- chat the Admiral had, and bath power ind Juriſdiatio 3 upon 
"the Poresand Havens: + 157. 

Chap 18. That by Writs de Procdind our of lis Chancery,” 1 
+" Superſedeas from thencegranted, the Admiral is ackidwleced ed 
->t6 have: Furiſdiction'tipon' the Ports and Havens. ISS. 
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- Hat all differences ariſing from Contratts con- 
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Ot X cerning Maritime Aﬀairs ought to be trycd in 

. > thc Admiralty Court,,and the reaſons thercof. 
TL ISS is +, Or HD 5ET t | | * *x7e) page 180. 
(bait, The Arguments deduced out of the-Statute of the 13th of 
"R. 2. cap-5. to prove that Maritime Contracts, made at land 
- concerning Maritime affairs, are.not tryablein the Admiral-' 
ry Court, anſwered. -þ+.188. 
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The Chapters contained in the Third Book of the Mari- 
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of Henry the Fqusth, cap..1, 20 prove the Contracts made. at 
_ land concerning Maritime affairs, are not cognoſcible in'the 
Agmiraley, redargued, |: 3:41 3Þ-446 
Chap. 7, That the Admizal by. thele Statutes, was not barred the 


Chap, 6. The Apart Ccanced out of the Statute, of rhe ſecond 


Cognizance of Maritime Contracts,though made at land made |; 
"0 PRI by the praQtice of thole times , proved out:of ancient vs 


+ S $7. 
$I EONS 
CE 


; Records remaining: in the Tower of London. ,.< _.,.. Þ-.280. 
Chap. 8. That by other Records our of the Changery, Contracts = 
made ax land concerning Maritime Aﬀairs are cognoſciblein G 
ne ures 


Chap. 


TLOSY A EB $7 CIT 2 OY rk IS 25% 4 
5 W.5 OY, -INLE 2 BON Doh En s : 
I x3 co NY S.5 $ LY EE *: at SY es Key NP OT BEN: i + 
EDT DI PASS AT Ie mn EY Tibe 


x - - 
es. 
(LIT a IN 
VR, Bas ESE a, OY 8 " 
Pee Ng Noe do Lone 


geothers.' p.18. /. 40. 


The C ONTENTS, 


Chap. 9. That by Conſulrations Frances | from! the Courts pr Com- 
mon Law at IWeſtminſter, : arcer Prohibicions formerly from 
thence obtained, Contrats made ar land of and concrete 
Maritime buſineſſes to be agitated and rranſaCted at Sea be- 
yond the Seas, or upon the Ports-and Havens, orof or cons 
cerning the ſame, are acknowledged to be cognizable i in the. 
Admiralty, and have been en_nto by the lame r&nfitred. 

Chap. 10. T hat 2 ﬆ ſeveral & the Laws under the 2 le 
le&ed our of the body of the Civil Law by Peckins for deter» 
mination of:Maritime Caufes ;\ and'other Laws ſelefted our | 

. of ſeveral other Titles, as ſubſidiary unto them, do ſer forth ' 
moſt exactly the determination of ,Controverſies, which may | 
and do daily arile from ContraQts made at Land concernihyf' 
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—z—Lhough the. ſoil of this Kingdome of Eng- 
Ko $a l:land, wherein we are ſo happily and in ſo 
Goa Ve plentiful a manner planted and ſettled, be 7 
ESO /o bleſſed with all ſorts of Fruits, that.it * 
TE = * bath been accounted and eſteemed as the very $ 
ſeat of the Goadeſs of Frutt : Quod jolum,ejus ab,qmn! 
frugum genere 1a beatum ut Cererss ſedem fuifle, dixertt 3 
Orpheut : «And been as it were the Bam and Storehouſe of — | 
vittuall and proviſion for the Weſtern Empire; Occiden- 7 
talis Imperit.quaſi horreum & cella penuariafuerit ; ant = © 

doth abound with"an innumerable multitude of tame and 
| profitable Cattle, flowing with milk, and full freighted ; and 
laden with Wools, that it ſeemeth not toneed the help of any 
other Countreys or {|olonies, nor any of their Commodities : 
Yet. let us withall. canfuder bow requiſute and neceſſary the 
mutnall correſpondency, (ommerce. and Trade bath been, 
and is, for the exchange of: ſuch Goods and Commodities as 
thu. aboundeth mithall in fe plentiful .4 manner, and'may 
wel ſpare, audathers want, for thoſe which thoſe therre 
bound withall in as plentiful a manner, and.may-ſpare and 
thu wanteth ; and what plenty , flore, and encreaſe hath 
ariſen, and doth ariſe and accrew to all, and how much they © 
have been and are enriched thereby. | 4 
94nd it u not unknown what ſuccour and relief this 
tun, though ſo plentifull, bath oftentimes had and re- 
cerved from Foretgn Nations, by the importing even of ſuch 
Commodities 
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withall, and doth generallyin a moſt plentifull manner a- 
PAhufd : and the: like\ucrour:no doubt other. NC ations have 
recesyed from hence, avd\one\from'another.: Hence it is that 
Phny» alt hrontheyus cnet iwnatle, INETCLUMCOmmuratio vi- 
&s \cauſammventa twit\» this. Commerce and Trade of ex- 
changing | Coutmodities\ for Commodities was invented for 
mais. lrvelVhood \; diverlas- igitur gentes commercio' ta 
miſcuicus.quod-genitum efſeruſquam, (id apud omnes 
gentes'nabunn efſe viderecur :: Commerce” therefore hath 


{fonmotities xsithis iN ation hath at other. times. abounded 


Jo mibgled divers N(gtions.one with another, that whatſoe- 


ver. zi begatten. anywhere ſhould ſeem to be brought forth 
everywhere, \.\1 701 1 PACE 
eAud it is moſt of all to be conſidered, if this Correſpoh- 
dency, Commerce, and Trade, ſhould not be upheld, main- 
tained, and continued, how the Shipping, N{avage, and 
Navigation of this KR ingdome (the wooden walls thereof) 


ſhould be ſuſtained, ſince the benefit and profit raiſed and 
gained by ſuch Commerce and Trade, ts theonly incitement 


and encouragement to Merchants and Owners of Ships to 
build them, and unto all Maſters of Ships, Pilots, and 0- 
ther Mariners to ſail, ſerve, and be hoe + in them, and 
to others to adadtt themſelves to that courſe of life, to be 
trained and brought up therein, for the obtaining of «kill, 
knowledge and perfeition in Navigation. 

eAnd we may wel be aſſured, that if this benefit ſhould 
ceaſe, few or no Ships at all would be built by private men 
in the time of peace, and but few by the publique for the ſer- 


vice of warre in the time of warre ; and thoſe built in the 


time of peace would lie by the walls and rot, their T ackle 
and furniture be decayed and waſted, their Captains, Com- 
manders and Mariners unaccuſtomed to the ſeas and navi- 


gation, or elſe unskilfull and unexperienced in fea affairs, 
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which means this 


> Nations 41. Commonwealths, may prove ſo dange- 
» nectſary will it be to keep and preſerve the Laws 
ations Cruil and Maritime, the very Laws of Traf- 
e,iCammerce and Trade, whereby the ſame (withallre- 
w/tes thereniuo appertaining)) are upheld and maintained = 
plead, and. ect; which 8 is a point T muſt leave to be 
ifadered. by my loving fri Merchants of Eag- 
and, Owners of Ships and: efſels,anll Sea-trading men that 
will / but ſo much time as to read over this Trea- 
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SEA-JURISDICTION:-. 


'Cuar. I. 


The Antiquity of the Admiralty in England ſet forth ſo 


farre as to prove the ſame to have been ſettled and 
continued in and before Edward the Third's time, to 
whoſe time the Statute of the 13 of Ric. 2, referreth, ar- 
gued from the antiquity of the High-Officers that exer- 
ciſed that Furiſdifion in thoſe times, and from theit 
Grants and Patents. | | 


ZelO R the antiquicy of the Admiralty ſome have 
Wl becn of opinion, that it had its rilc, and received 
| its firſt beginning bur ia Edward the Third's tin 
A PEE | but from whence this opinion ſhould ariſe, or 
[EPPS] what ſhould begetthe ſame, I know not, unleſs 
-its exceeding flouriſhing at that time ſeta greater 
mark: upon. it, then all ics proceedings and eniployments for a 
long time before had done. _.. 
| Some have derived its original from Edward the Third, upon 
this ground, that he in the 49th year of his Reign, cauſed an In- 
quiſitionto betaken at Quinborough, by perſons which he: cauſed 
to be called from ſeverall' maritime Parts of this Land thither, 
to. conſider of, and agree upon ſuch articles, as ſhould be ne- 
ceflary and fit for the Enquiry, and:making preſentment of all 
GUch crimes and offencesas ſhould be committed upon the Seas, 
A or 
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7 he Maritime Dicaologie, 


Spe'm. ploſ. 
verbo Admiral, 
p. 16, 


Rot.ann. 45 Ed 


3« I. part. pdt, 
mm !. 


Rot. anu. 44 Ed. 
. pa'tt paiten. 
-- ann. coder 
& ecadem parte 

paten, 


Rot. ann.43 Ed, 
3. 1.pa7t.pateh, 
ms 15, 


Rot. an. 38 Ed> 
3. 1. parti. fats 
I 0, Mm. 3. 4- 


Rot am. 35 Ed. 
3. 1 part. pat, 
31, 


or upon any Port, Harbour, Haven, or Creek of the Sea, concei- 
ving that thereupon the Admiraley Court was then ſet up, and 
not before. | | : 

' Totakeawaythis laſt conceipt in the firſt place, 'and remoye 
this opinion, I ſhall from that 49th year of Edwardthe Third, 
look backwards unto what was done in all his time, and then 
by degrees derive its originall farre further upwards, by ſo many 
Admirals Patents, and Records of the Tower (which I have 
ſcet and peruſed ) as ſhall only ſerve to fer forth, and prove the 
continued ſettlement of that JuriſdiQion all his time, and from 
many years before without endeayouring a perfect Catalogue of 
all ſuch Admirals upwards , as I find amongft thoſe\Records 
mentioned, and ſerforth, it making little to my intent, or pur- 
poſe, more then to enlarge that which I ſtudy to be brief in. 

But he that will be curious therein, may find as well thoſe 
that were both in and before Edward the Third's time briefly 
ſer down in Sir Henry Spelmans Gloſſarie under the title Admiral, 
pag..16. as thoſe that havebeen from the {aid Edward the Third's 
time unto the 16ebyear of King James, from. which time the 
reſt that have been fince conſtituted, are eaſily colleted. Thoſe # 
thea which: ſetve ro my purpoſe are theſe, © Þ 

4 fade tharibefore the 49th of Edvard the Third, a Patent of | © 
that, Othce of Admiral was granted to Guy de*Byyenne ad'purtes = 

And another to John Nevill ad partes Boreales, anno 44 Ed. 3. 

_ And another to Job Nevill and Guy de Bryenne then Knights 

the ſame year, both joyned together in one Patent. 

29 And: another to Robert dr 4ſbron ad partes Octidlentales anno a3. 
+. J» TE 8 FEY CTP$: 22197361 A ECTS TE IS FS) | : 

And another to Nich. Tuorwarth ad partes Box 

And another ito Ralph Spipnevell forthe 
Dorver, the Cinque-Ports, andthe Admi 
Boreales, et Occidentalts annoy8 Ed.q. OO = 

Nexct I ſhall here ſer forth: a Patent ac large, granted to Rebirt 
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Or Sea-Admiralty. y-- 
ſeri Roberti de Herle- plenivs confidentes, conſtitumus ipſum Admiral- 
lum noftrum onnium , flotarum, navium Aaſtralium, 'Borealium, <5 Occi- 
' dentaltim, quandiu vobis placyerit, Dantes ei plenars tenore graſentium 
= puteſtatem,, audiendi querelas onmizon et ſinguloriun de: his que of ficium 
 Admiralli tanguit, & cognoſcends in canſis maritimis, ©: juftitiam facien- 
&, #t exceſſus corrigendi; et Delinguentes juxta eorwn demerita caſtigandi, 
iy puniendi, incarcerandi, et incarteratos qui deliberandi furrint, deliberandi, 
er amnia alia que ad of ficium, Admirals mes faciendi, et ad glivs, ques 
CE ad boc idoneos noverit, quoties idem Robertus vacare nom potzrit; ad om» 
nia premiſſa, et ſmgula fatiendum loco ſuo ſubſticuendum er deputandum pro- 
ut ei melius uidebitur txpedire; et idro roobis mendamas, quod tidem R0o- 
berto, et ejus deputato, in premiſſis omnibus er ſmgulis faciendis, et exe» 
quends , intendentes ſutis,. et reſpondentes, quotiens, et prout idem Robet- 
rus, vel ejus deputati coobis vel alicui. vefirum: fecerint, cuel fecerit 
ex parte noſtra , in cujus,&c, 'T. R. apud Weltmonaſterium. 

n | | _ _ per ipſum Regem 26 die Jan. 


| Nowamongſt thoſe that have been of opipionthar the Juriſ- 17nd + 

__ digionof the Admiralty had its beginning in'Edward the Third's>m! peg, 42. 
> Time, [find Mr. Lambertto be one, who imjhis Archeion faith, that _ my 
| he thinketh that the deciſion of maritime cauſes was not put our 
bo of the Kings Houle, and:-commirced jv ek the Admiral, un- 
> tillthetime of Eqward the Third; arid hisreafon is, for that (as 
> he faithy he never hcard mention of, it before the ſecond year of 
Richard the Second, who in his 1zeb year made Statute to reftraia 
the Admiralty from medling any further then ir uſcd to do in 
the time of his Grandfather Edward the Third ; where he heard 
mention of it in the ſecond year of Richard the ſecond, he meati- 
oneth nor. | ct cn 
j Bur he muſt give me leaye, (wbo by.this Record laſt men- 
"Mp tioned, and by divers othess have found mention made of it be- 

Y fore ſuch time as he heard mention of it, and for divers other 
reaſons) to believe this Court to be farre more ancient then he 
thought ic to be. © 
For if this. Record be well oblctved, it will plainly appear 
that the Office of the . Admiralty - was an ancient Office at the 
time of the Grant, which may eaſily be gathered out of theſe 
words : Dantes ei plenam' tenore preſentium poteſtatem auatendi quere- 
las onnium. et ſngulorun de bis que. officium. Admiralls tangunt, Cc. 
and likewiſe out of theſe,es omni alia que ad officiam Admiralli perti- 
nent, Ec. from whence ir; appearcth that there was then a known 
Office of the Admiral , nor then lately inſtituted and ary 
— | A 2 ed. 
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or upon any Port, Harbour, Haven, or Creek of the Sea, concei- 
ving that thereupon che Admiralry Court was then ſer up, and 
not before. os 1 a 
'  Totakeawaythis laſt conceipt in the firſt place, 'and remoye 
this opinion, I ſhall from that 49th year of Edwardthe Third, 
look backwards unto what was done in all his time, and then 
by degrees derive its originall farre further upwards, by ſo many 
Admurals Patents, and Records of the Tower (which I have 
ſcen and peruſed ): as ſhall only ſerve to ſet forth, and prove the 
continued ſettlement of that JuriſdiQion all his time, and from 
many years before without endeavouring a perfe&t Catalogue of 
all ſuch Admirals upwards , as I find amongft thoſe Records 
mentioned, and ſer forth, it making little to my intent, or pur- 
pole, more then to enlarge that which I ſtudy to be brief in. 
5pe'm.go!. But he that will be curious therein, may find as well thoſe 
bs," that were both in and before Edward the Third's time briefly 
 ſerdown in Sir Henry Spelmans Gloſlarie under the title Admiral, 
pag.'16. as thoſe that have been from the {aid Edward the Third's 
time unto the 16th year of King James, from which time the 
reſt that have been Ge conſtituted, are cafily colle&ed. Thoſe 
thea which ſetve to my purpoſe are theſe. © & 
reewn.45 4. Þ. inde thathefore the 29th of Edvard the Third, a Patent of 
=, that Office of Admiral was granted to Guy de*Brjenne ad'ipurtes 
Occvs ales, anna 4 3 Ed.'3. «ogy : ; WAN 


% 


re... 4424, And another to Jobn Nevill ad partes Boreales, anno 44 Ed. 3.\ 

kur, arm. codem And another to Fobn Nevill and Guy de Bryenne then Knights 
on —/** the ſame year, both joyned together in one Patent. 

Rot. ann.43 _ on] And: another to Robert ae Aſhton ad partes Octidlentales anno 43. 
3. 1pet Pie” Beto 5-1 PITS 2669260 7 fr onniogog A397 } $, "gn! 

Rot. an. 33 Ed> And another 'to Ralph Spipnevell for Tel keeping the Town of 
!o.m-3.4 Dover, the Cinque-Ports, and'the Admiralty, ad partes 4uſtrales, 

Boreales, et Occidentalts anno38 Ed.q. i Oo 


te.em.37 6  Nexc I ſhall here ſer forth! a/ Patent at large, granted to Robirt 


3. 1 part, pat, 


M32, de Flerle anno 35 Ed. 3, by which Patentit will plainly appear, that 
the Office. of 'the Admiral was then we apart bt Fa 
Office, 'and-had an ancient; differenc; ind diſtin& Juriſ@ttion 
from the Municipall Lawes of the Land;' ' The'Paredr' 5 the 
TowerRoll is thus ſet forth”: Rex univerſis 48 faignlis Picecomitibiis, 
Majoribus, Balivis, Miniftyis, Dominjs, Miyiſtratic, et Marinariit rlavi- 
un, ac alits fidelibus' ſuis," tam:ihfra libertares, quid e$tra, ad quis" &c 
Salatem, Sciaia quad nos de creunpeBon fleet de® x fic a 
4 x 
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Or Sea-Admiralty. © 


fri Roberti de Herle plenizy confidentes, conſtituints ipſum Admiral- 
lum noftram onnium flotarum, navium Anſtralium, 'Borealium, © Occi- 
dentalnim, quanmdiu vobis placuerit, Dantes ei plenam tenore greſentium 
pateſtatem , audiendi querelas omniun et ſingulorum de; biis que officium 
Admiralli tangunt,, & cognoſcends in canſis maritimis, & juftitiam facien- 
dz, ot exceſſus corrigendi, et Delinquentes juxta corum demerita caſtigands, 
puniendi, incarcerandi, et inearteratos qui deliberandi futrint, deliberandi, 
et omnia alia que ad officium, Admirals _—_ faciendi, et ad glios, qhos 
ad boc idoneos noverit, quoties idem Robertus vacare non pot:rit; ad om» 
nia premiſſa, et ſingula fatitndum loco ſus ſubſtiruendum er deputandum pro- 
ut ei melius uidebitur txpedire; et ideo roobis mendamas, quod tidem R0o- 
berto, er ejus deputato, in premiſſus omnibus Er ſmguls faciendis, et exes 
gquendis , intendenges ſitis,. et reſpondentes, quotiens, et prout idem Robct- 
rus, vel ejus deputati coobis roel alicui veflrun: fecerint, cyel fecerit 
ex parte noſtra ; in cujus,&c, T. R. apad Weſtmonaſterium. 

, per ipſum Regem 26 die Jan. 


| Nowamongſt thoſe that have been of opipion that the Juril- 
di&ion of the Admiralty had its beginning in'/Zdward the Third's 
time, I find Mr. Lambertto be one, who.imhis Archeion faith, that 
he thinketh that the deciſion of maritime cauſes was not pur our 
of the-Kings Houle, and committed over unto the Admiral, un- 
till the time of Edward the Third; and his reaſon is, for that (as 
he faithy he never heard mention of, it before the ſecond year of 
Richard the Second, who in his 13tb year madea Statute to reſtraia 
the Admiralty from medling any further then ir uſcd co do in 
the time of his Grandfather Edward the Third ; where he heard 
mention of it in the ſecond year of Richard the ſecond, he meati- 
oneth nor. | | EI 
Bur he muſt give me leave A (wbo by. this Record laſt men- 
tioned, and by divers others have found mention made of it be- 
fore ſuch time as he heard mention of it, and for divers other 
reaſons) to believe this Court to be farre more ancient then he 
thought it to be. {HY | 
For if this. Record be, well obſetved, it will plainly appear 
that the Office of the . Admiralty was an aocient Office at the 
time of the Grant, which may eaſily be gathered out of theſe 
words : Dantes ei plenam' tenore preſentizm poteſtatem auarendi quere- 


| lus onnium et ſingulorun'de_biis que officium. Admiralli tangunt, &c. 


and likewiſe qut of theſe,er omnia alia que ad officium Admizalli perti- 
went, G&'c, from whence is appearcth that there was then a known 
Office of the Admiral , nor then lately inſtituted and argon 
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x 7d, Abdic will mote plainly appearez\if-yelook further back ro 
che'Gtants atid Parents made'unito'orftersthrou hour this Kings 
Reigi; and: ocher Kings Reigns: before him, -which being ide. 
duced our of the 'Tower 'Rerords;" will ſhew-rhis- Office and 
Place ro'berofia farre greater antiquity : 1 ſhallcherefore ſteer 
my courſe by degtees backwards rowaids che confines of theag- 
riquiry'of this Juriſdiaion , albough: hopeleſs to arrive therez 
yet [ ſhall go as'farre by the antient Records as will ſerveformiy 
A, 40,34 Ed.3. purpoſe. Lands. 2 = P chip hy bd 
Next before this Robertas de. Herle', Fobn de Bells-Campo' frates 
Tho: de-Bello-Cathpo,' Com. Warwicenfis, Equer prime fundationis 
ordinis periſcelidis eonſtientus fuit " Admirallus ad partes tam Boreales qaam 
Occidentales Angliz, to. Julii 417034 Ed. j. 9 fuit eodem tempore Dom. 
Gardianuz quinque Portuuni, cmftabularius Twris Lond. et Caftri Dos 
percxm.29 £43, VET, et obiit in poſſeſrione aiftorum munerum 2 Decembris codem ants; 
Robertus Morley, Bars de Hengham conſtitutas ſuit Admirallus ad 
partes Boreales 5 Martii, anno29 Ed.z. & Johan, de Bello-Campo 
fuit todem tempore Admirallus ad pattes Occidentales qui eandem dignita- 
ror,encr5 £d.z, £617 Obtinuit anno 24-Ed. 3. '/- Lt) a'R:5, 
Wiliel. de Bohun''Comes Noarthampet; conſtiturus fait Admirallus ad 
partes Boreales 8. Martii anno 25'Ed.3.'& ecodem tempore Hen,: Dus 
Lancaſt. conftiratme fuit 4dmniratius ad partes Occidentalts, & proximo tt 


? 


queiite ano in ejus loco Tho. de Bello-Campo Comes Warwicenſis, 

24.9:-:43, | Robertus de Uffard Comes Suffolciz,'quwm conflitatus faiſſet A 
mirallus ad partes Boreales 8.Maii, armo 18 Ed. 3. continuatus fuit Ad- 

mirallus 24, Feb. anno 20 Ed. 3. & Rich. fil. Alani Comes Arund. qui 
conſlitutus fuiſſet Admirallus ad partes Occidentales 13. Feb. anno 19 Ed; 

3. continuatus fnit Admirallns 23. Feb. anno 28 Ed.3. 

Kot. ani 165d, Robertus Morley Baro de Hengham fuit Admirallus ad parthi 'Bb- 
ies, mem. 1g. Teates im anno 13 Ed. 3. & in aw 16 ejuſdem Reyis per titeras putentes 
confliextus Capitanens, & Admirallus ſingutoruan portuam,' & locorum per 

coſtram w7 eoerfus partes Boreales'quamilliu Fe. TvR-wpud Ekham 
Wolbdnce de monte Gomeri eodem rempore tonflieatus ſuit Cu- 

pitaveus, & Almirallus, &c. tam quinqut portmen, quan aliorum yortu- 

wn, & locorum per coftram maris cer ſas purtes 'Oteillentales quanidiu, 

&c. TR. apad Eltham 3, Aprilis, 07 0 0447 os ; 
x6.a, 1: 22, Walterns de Manney-m. amo 11, Ed;"3. fuir Admirallus ad partes 
mm.3.  Boreales, wt conftat, quod eoden amid idem Walter. Manney tam wuper 
_ Tres & Admirallus, &xc. Ong Venables, & 
ichaclem e cormpunim G3 diviſn loco fu deputavit & c. et Rex 
hi enfrmoni TR. od Weſton,5Sep, 
Et 


5 Gr Sea-Furifdifiton. _ m— 'S:- 


Ep eoiterh annd Barthol. de Burgherſh fuir Capleantaus > Admirallus 
ad partes Occidentales;! .* | ba lil 1 I | 
Johannes» Normico\ coftieutus.' fait Capiraneys ot Adnirallns tv. ms rd 3. 
omnium portunm el locorem GC verſus partes Boreales 2. Jan. anno $ 29 1e.ms. 
Ed. 3. &t Rogerus de Hehgham' canftiturus fait Capitaneus er Admis 
rallus, ©. tans .quinque portumny qnant atrorum portuum et locorum; exc. | 
And inthe firſt year of thofanreKings Reign, Jobavies Parbyoun re. m.1 rd 3. 
conflituties ſuit Capitaneus et 4dmirdlIus, oe. roerſur partes Boreales, per min. 
ipſum Regem et Conſilium 21 Aprilis. © 0] BSE \ 
ErVWares de Valoniis wirſas parts Orcidentales vodem die. 
And thele are thoſe Admirals, bur'nor thoſe only (as will 
hereafter appear) ro whoſe office and power the Patent of Robert 
de Herle of the 35 of Edward the Third relateth in the Dantes ei ple- 
nam tenore preſentiam poreftatem audiendi querelds omyinm et ſingulorum 
de bits que of ficium. Admiralli tangunt, et cognoſcendi in cauſis maritimis, 
et juſtitiam faciendt, £&c. et omna alta que all of ficium- Admiralls pertinent 


- 


faciendi, etc. pront 31 dift3 liters, 

i'Fheſe had their Patents fromthe ſame King, as appeareth by A. am. 7 x4, 
their Patents themlſclves'in the Tower Rolls : Rex omnibus ad lun, 
quor, Exc. ſalutem : Sciatis. quod nos de fidelitate probata, et circumſpe- 
fHione provida dilectt et fidelts nofiri Rogeri de H engham plenarie cons 

dentes, conftuuimnus ipſum Rogerum' Capitaneum et Admirallum, exc. 

And: ſo had the laſt mentioned; conftituted in the firſt year of ««. exr. 1 xd. 
his Reign : Rex omnibus ad quos, Cc. falutem. Sciatis quod nds de cir- a $6” 
cutrmſpettione et fidelitate dileffi nobis Johannis Parbroun confidentes 
conttituimus ipſum Capitaveum et Admirallum, &c. T. R. apud Rockl. 
borouph 2 die Jan. 

And:by the: lame Patents they havepoteſiarew caftigandi, punien- 


5 di, &c;" proxt juitum fuerit, et haftenus conſuevit, Ec. in cujus, exc. 


> the firſt Parentsthac derermined: the Admirals 


T.R. pud Stanford. 21 Aprilis, «« mandatum eff omnibus et ſingulis, 
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| Now to removethe firſt opinion, itis plain hereby that this Of- 


” Gor ofithe Admiral had not its beginning in Edward the Third's 


time; the Parents themſelves, all of them, as well theſe of the 
firlt year, as the other, determining the power thereby granted 
with proat juſtum fuerit, et haFlenus fieri conſurvit * ſo that it plainly _ 
appearcth by 'the:words'baHenus conſuevit, that this had been a 
ſettled Ofhce' before the granting of this very Patent in the firſt 
year ' of Eiwird' the Third /: nor was this, and thole of histime 
Power , with a 
Prout juftum facrit, et batbeniis feri conſuevit. © 
For in'the' 2 


year of Edward the Second I find Robertus Ley- 


bourne 


= 
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———77 Abdit will mote plainly appearg\if-welook firtherbackeo 
che'Gtanrs andPatents made-unto orfervehroughour this Kings 
Reſgi; 38d: ocher Kings Reigns before him, -which being de. 
ducks our of the 'Tower Records 5" will ſhew-rhis- Office.and 
Place robe ofia farre greater antiquity : 1 ſhallcherefore ſteer 
my courſe by degtees backwardszowatds the confines of theag- 


ciquiry-bf this Jurifdiaion , although: hopeleſs to arrive therez 
uo hall go as'farre by the afticnt Rerords aswall ſervcforny 


K, : rþoſe, LON) WRg.”” | 2 being vE | dv 3.5 

AE Igvs Tas lafors this Robertas de _Herle', John. de Bells-Campo' foater 

Tho de Bello-Carmpo;' Com. Warwicenfis, Equer prime fundatinnis 

ordinis periſcelidix conftientus fwit ' Admirallus ad partes tam Boreales quam 

Octidentales Angliz, 10. Juli dnn034 Ed. j. 9 fait eodem tempore Dom. 

Gardianuz quinque Portuuni, conſftabularius Twris Lond. er Caftri Dos 

10,29 24.3. VET, et obiit in poſſeſsione aiForum munerum 2. Decembris codem ano; 

Robertus Morley, Baro'de Hengham conſtitutns fuit Admirallus ad 

partes Boreales 5 Martii, anno29 Ed. z. & Johan, de Bello-Campo 

fuit todew tempore Admirallus ad pattes Occidentates qui eandem dignita- 

ror.e9cn5 £4.3, £618 Obtinuit anno 24-Ed. 3. - LED Wor Vt > 

Wiliel. de Bohun''Comes Narthampt; conſtiturus fait Admirallus ad 

partes Boreales 8. Martii annd''25'Ed.3;'&+ codem termpore Hen. Dus 

Lancaſt. conſticatue frat Admirdtlus ad partes Occidentalts, & proxim [e- 

quejite anno in ejus loco Tho. de Bello-Campo Comes Warwicenſis, : 

24.4.:2:43, | Robertus de Uffard Comes Suffolciz,'quun conflitatus faiſſet Ad 

Mirallus ad partes Bereales 8. Maii, ammo 18 Ed. 3. continuatus fuit Ad- 

mirallus 23, Feb. ano 20 Ed. 3. & Rich. fil. Alani Comes Arund. que 

conſtitutus fuiſſet Admirallus ad partes Occidentales 13. Feb. anno 19 Ed; 

3. continuatus fait Admirallns 23. Feb. anno 28 Ed.,g. © 2442425 

Rot. an, 1654, Robertus Morley Baro de Hengham fuit Admirallus ad partti Bb- 

im.mm.1s. Teales m anno 13 Ed. z. & in awio 16 ejuſdem Reyis per iteras putentes 

con/tie tus Capitanens 4 ww Admralhus ſfneutorum portulan, Fon tocorum per 

coſtram wp eoerfus partes Boredles quamidiu We; TeRcwpud Ekham 
3, A rilis. C 19} 2165 941i [oor np 

E Johannes de monte Gomeri eodem tempore conflitutus ſuit Co- 

pitavens, & Almirallus, &c. tam quinqut portmom, quam aliorum porty- 

um, Gr locorum per coftram maris coerſas purtes 'Oceientales quamidty, 

&c. TR. apad Eltham 3, Aprilis. (ff 047 os : 

xw.e, 11. x4, Walterns de Manney #m amo 11, Ed;"y. fuit {lmirallus ad partes 

m4. 0" Boreates, wt conſtat, quod eoden amid idem Waiter. Manney tam wuper 

x ky wary & Admirallus, &c. Hugonemr Venables, & 

 Michaclem e cormuntivm C3 diviſpi loco ſus deputavit & c. et Rex 
hi confirmayit T.R. apud Weſton, 5 Sepr. | ets © 
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Ep coders anno Barthol. de Burgherſh fuis Caplaantas > Admirallus 
ad partes Occidentales;: . | | SITING ©; | 

Johannes» Normico' coftieutus-) ſuit Capltaneys ' et Adnirallns tv. ms rd 3. 
omnium portuum et locorum Ec. verſus partes Boreales 2. Jan. anno 8 *f 19:1: 
Ed. 3. &t Rogerus de Hehgham' canftitarus fait Capitaneus er Admis 
rallus, ©. \ tans .quingque portunny" quant attorum portunum et locorum; exc. 

And inthe firſt year of thefameKings Reign, Jobavnes Parbroun fo. m.1 4 3. 
conſtitutes fait Capitaneus et' 4dmirallus, Gre. roer ſus: partes Boreales, per m/t;. 
ipſum Regem et Conſiltum 21 Aprilis 4 tl 

ErWares de Valoniis wverſks parttY Orcidentales vodem die. 

And theſe are thoſe Admirals, bur' not thoſe only (as will 
kereafter-appear) ro whoſe office and power the Patent of Robert 
de Herle of the35 of Edward the Third relateth in the Dantes ei ple- 
nam tenore preſentium poteHtatem audiendi querels omninm et ſrngulorum 
de bits que of ficium Admiralli tangunt, . et cognoſcendi in cauſis maritimis, 
et juſtitiam faciendt, &xc. et omni alta que adl of ficium-Admiralls pertinent 
aciendi, etc, pront un difiis liters, [21 

''Fheſe had their Patentsfrom —_—— King, as appeareth by 7. am. 7 =. 
- their Patents themſelves 'in the Tower Rolls : Rex omnibus ad Sent, 
wor, Ec. ſalute ; Sciatis quod nos de fidelitate probats, et circumſpe- 
fFione provida dilecti- et" fidels noftri Rogeri de Hengham plenarie cons 
fidentes, confiituimus ipſum Rogerum' Capitaneum et Admirallum, exc. 

And: {o had the laſt mentioned;' conſtituted in the firſt year of A. ew. 1 £9. 
his Reign : Rex omnibus ad quos, ec. falutem. Sciatis quod nds de cir- ment. 21. 
cumſpeltione et filelitate dilefti nobis Johannis Parbroun confidentes 
conitituimus ipſum Capitaveum et Admirallam, &c. T. R. apud Rockfl 
borouph 2 die Jan. | 
- _Andbythe'lame Patents they havepoteflatew caftigandi, punien- 

di, ci" promt juſtum furrit, et hattenus confuevit, Ec. in cuſus, Coe. 
T.R. pud Stanford. 21 Aprilis, «« mandatum eft omnibus et ſingulis, 
> .Nowto removethe firſt opinion, itis plain hereby that this Of- 
 ficeofithe Admiral had not its beginning in Edward the Third's 
_ time; the Patents themſelves, all of them, as well theſe of the 
firlt year, as the other, determining the power thereby granted 
with proat juſtum fucrit, et haFtenur fieri conſuevit 7 ſo that it plainly 
appeareth by 'the- words 'haHenus 'conſuevit, that this had been a 
ſettled Ofhce'before the granting of this very Patent in the firſt 
year of Edward) the Third ': nor was this, and thole of histime 
the firſt Patents thac determined the Admirals power , -with a 
Proat juftum facrit, et buttenis feri conſuevit. | 
For in the! 200þ year of Edward the Second T find Roberts: Ley- 


bourne 


+ = %. SY. 
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et. an, 20 1d. bourne conſtitutus ſuit Admirallus verſus partes Boreales : Be Nicholaus - 
26 aqua Kyrel verſus partes Occidentales anno 19 Ed. 2. both which Patents _ 


Kot. an. 19 Ed. 


21.9075 onclude with the ſame words ;- prove juſtum fueris, et baftenus fieri 
Nor, clauſ”, 15 _ 15th year of the ſame Kings Reign Rokertas Leybourn Cen 
14:3 Fe.15- rx:rutus fuit Admiralins naview Regis ſuper mari Occidentali,et Robertus 
Batcalius, (alias Barallus) de (aqgwhs portibus verſus Juftrim. = 
- Then do I find ſome ſtyled Admirals, and others tyled and 
conſtituted by other ticles. ; 
we. 1624, AS Jobn Athy tiled by the title of Copitanens Novigii, inthe 1oth 
2. part. p& year of Edward the Second. PF}. 97: 
| Ft Nich. Kirel conftitutus' fuit Admiraltus, exc. rverſus partes Occio 
dentales. "It | L 121; | $ | - 
x«.,.zred. Andin the 35th year of Edward the Firſt, wiz. Sywo de Monte 
 p4t-men3": acuto eſrignatus fuit Capitaneus et Gubernator Flote, Naviem, Gwe. 
rue. an. 3454. And inthe year next preceding viz. in the four and thirtierh 
1-pat. men-21* year of Edward the Firſt, Gervaſins Alatd conſtitutus fuit ( apitaneus 
4 Admirallus Flote , Naviam, quinque Portuum, et aliorum Portuum, 4 
portu Dover per Coftram maris rover ſus partes Occidentales, wſque in Cor. 
nubiam, «tg; zotius (omitatys Cornubiz. LS” . 
And Edwardus Charles verſus partes Boreales uſq; ad-oillam de Ber- © 
wick ſuper Tweed, et cjuſdem ville. "TW | os; 
xe a. 25d, Johannes Botetort confiitutus fuit Cuftos regu portuwm maritimo 


ns uma partes Bored, 
I. «> ted Willielmus Leybourne conftitutus Capitaneus marinariorum, Cc, 


1:24:24. Now though Mr. Lambard did think the deciſion of Maritime 

Lend. £r<beion. cauſes. Was not put out of the Kings Houſe untill Edwerd the 

pag. 42. Third's time, becauſe (as he faith) he found no mention of an 
Admiral before Richard the Secend's time; yet doth it plainly 
appear by the beforementioned Patents, that there were ſeveral 
Admirals, even up unto the three and twentieth year of Edward 
the Firſt, Though ſome of them went without that title, yet 
had they the ſame office, and the ſame power, which whe 2 
with the prout balenus confuevit, wherewith the before mentioned 
Admirals Patents are terminated and concluded, hath guided me 
further backwards, and led me to many: others. of more ancient 
tines, that have exerciſed that Office under divers other titles, 
which bear the ſame ſignification, though nor the ſame appel- 
lation; nor do theſe former ticles (in my judgement) ſeem to 
carry any leſs power and authority under them, then doth che 
ticle-of Admiral, or Capitanevs e Admnirallar; bur ſeem rather to 
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Or Sea- 


exerciſed 


And here I ſhall ſer forth the parties that formerly bore this 
Office, aid by what names and titles they bore the ſame, beforc 


have conveyed nifo the Admirals fo ſtyled , which have ſuccee- 
ded inthat Office, ſuch power and authority as they have ſince 


and ned. 


the title of Admiral was added thereunto. 


In the two and twentieth year of the ſaid King Fdward the 
Firft his Rergn, Wilkelmus Leybourne conſlitutus fuit Capitaneus naus 
tarum et marinellorum, quing; portuum et membrorum eorundem. Et ſimi- 
liter Jelemuch Bayon Hiberniz, Walliz, er omninm aliorum portaun 
et locorum im quibus naves et Battalli applicant infra regnum et poteſtatem 


Repr-, etc. 


 - Inthe 48h yeer of Henry the Third Tho. de Moleton conftitutus 
fuit Cuttos maris, portuum maritimorum et maritimarum partium : And in 
the ſame Patent, the Barons and Bayliffs of the Cinque-Ports, 
and all others of or belonging unto the Maritime parts, are com- 
manded to be attending, aiding and aſliſting unto the ſaid Tho. 
ranquam Cuſtodi maris, et maritimarum partium ; atteſted by the King 
at Canterbury. 
Incthe 19th year of the ſame Kings reign Hammon de Crevequor, 
et'Wollerandus Tutonick babuerunt cuſtodiam quing; portuum, cum coſtra 
maris 4 portu de Haſtings uſq; ad portum de la-Pool, etc- And their 
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atteſted by the King at Weſtminſter the leventh of Zune. 


Patent. is atteſted by the King at Canterbury the 10th of February. 
Tn the 9th year of his reign Richardus Augillan conſtitutus fuit 


[c. Frtmell 


tes fatis Qt r 


T.R. 26. 
"In hise 


| - C uſtos marine reg. Norfolcz, Suffolcz, cur omnibus pertinentis ſuts * 


Oreford, Dunwitch,Gernemouth,and Lynne. And the King in 


” theirParencs doth command all men belonging unto theſeCoaſts 
=> robe attendaiit and obedient unto them in all things thereunto 
== bdlonging. 
# omhibus de coftra Maris Norfolce, & Suffolcz, /alutem : Scatis quid 
| concefimus Richardo Aguillan'marinam noſtram Norffolce et Suffol- 
ce, cum omnibus pertintntiis ſuis. : ſc. Exewell, Oreford, Dunwitch, 
Gernmouth, et Linn, Cytodiend. quamdiunobis placuerit ; et ideo vobis 
mandamus quid & in omnibus, que ad diftam marinam pertinent, intenden- 
t reſpondentes. T.R. apud Weſtmonalt. 3 die Oftobris. | 
In the ſame year conimijit Jonggat lio Roberti © Ohocli ae 
Infula, partes & marinam Com, Northitmbriz caſtodiend. quamdin Do- 
mb Regi placutrit 5 & mandatum eft Yicecomiti Northu 
| prodfamari faciat pro totam 'Ballivam ſudm, quid omnes.eis in Nh 
ad pradiftas partes & marinam pertinent, intendentes ſont, & reſpondentes. 


. The Patent runneth in theſe generall words : Rex 


nbriz, qaod 
ns 


4 ; 


Aprilis. > EOION 
iokith year commit Johanni de Baoſis marinem ſuam de 
Cornub. 


Rot. - df com an. 
22 Ed.t.nn $. 


Rat. ann. 48 H. 
3.1 part, pat. 
m. 3+ 


Kot. an. 19 H, 
3. p.m. 14. , 


Rot. an 9 H. 3. 
2 part. Pas.M 9. 


Rot. aN. ea, 4 
3. clau/. fat. 9, 
$3 
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ma 33 Cornub. & Devon. cu#odiend. quamdin ei placuerit. Et mandatum ef 
5-per par. nmibus per coſtram maris, Cornub. & Devon. quod ei in omnibus que 

ad marinam illam pertinent "intendentes fint, & reſpondentes. T, R. apud 
Lond. 7. dieSeptembris. ' | Ss 
Ret. an.eed.® Fgdem modo ſcribitur omnibus de coStra Dorceſt. pro Radulpho de 
'  Germam, qui illarum partium marinam babuit. so 
Richardus de Lucy dicitur babuiſſe marinar Angliz 29 Auguſti, 
w. cod. Go that it appeareth that thoſe that bore this Office of the Ad. 
mirall, before that title was uſed, were ſometimes called Capitane; 
Navieii, in _ of the great power they had over all manner 
of Shipping : for =», navigium, with the French, Toute forte 'de na- 
rvire; with the Italian, navilo, vaſſello; with the German, ein jede 
gattung eines ſchiffs , with the Spaniard, nave del navio,' is omne genus 
navium quo navigamns, What ſort of Ship ſoever wherewith we fail, 
Narvigium eſt genus continens naves, rates, & c&teras ſpecies quibua ad na- 
vigationem wtimur, faith Spieg. Andthus ſhall we find the word u- 
ſed whereſoever we read it : Jamg; qui 4dificare oelint Fabros @ 
Architefos advocent ; (ui navigiamari contcredere, gubernandt peritos qui 
bella moliri, armorum &* militie gnaros.; &, nefingula proſequar, ei ſtu- 
cic.de vat. ee dis quod quis agere cvelit, conſultiſemum reflorem adbibeat ; Cicer. de 
7-66. 1.o. Nat Deorum. So general is the word for all manner of Ship- 
z-1.44i 3ons- ping, that it is in that regard uſed for Navigation it ſelf : Samj- 
iur tam pro navigatione ipſa, quam navi quacunque, laich Oldendorp. 
And ſo it is uſed ſometimes in the Civil Law : Aliis mercibjs emp- 
ts & in navem miſvis, ipſe in Syriam per navigium proficiſcatur, | 
Sometimes they were called Capitanei e#* Gubernatores Flotarum, 
Navium, in regard of their employment, in ordering and ruling 
of the Kings Flect, employed cither againſt an Enemy aRively, 
or for the defence of the Kingdome whenſoever diſturbed by an 
Enenjy ; atid for his power in gathering together of whatſoever 
Ships he thought fitting for raiſing of Navies, or ſupply of the 
defeQts of thoſe rome, © raiſed, and the like. | 
Sometimes they were called Cuitodes Maritimarum partium, for 
that it was his office and duty to ſee allthe maritime parts and 
borders of the Sea ſufficiently provided of all things needfull 
and neceſſary for the defence of the Nation againſt a forrain E- 
nemy; and ſo likewiſe farniſhed with all manner of neceſlary 
proviſions, for the entertainment of our own Ships, and Mari- 
ners, 7: of the Kings Friends which ſhould couch there 
in diſtrels, that his Subje&s might receive the like uponthe like 

occaſion. | | | 5 SY Ly 
Sometime Capitaned Nautarum & marinellorum,for the power "3 
they 
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they had overall the ſea-faring men, in ordering them, and de- 
ciding differences which ſhould fall out amongſt them, or be; 
eween them and others with whom they dealt, or had to do: 
And as a Captain and Commander ought not to luffet them to 
wrongany, nor to be wrenged by any. | 

Sometimes (uſtodes maris & maritimarum partium, in regard they 
wereto lce to the furniſhing of the Kings Ships ar Sea, . with 
Men, ViQuall, Tackle, Furniture and Ammunition ; ſometimes 
adding to the ſtftngrh of the Navy, by furniſhing. out more 
Ships from the Ports to the Sea, ready provided with neceſſa- 
ries, ſuch as they found fitting for that ſervice ; and ſometimes 
withdrawing, or (if preſent in the Navy) diſcharging others as 
occalion required. Andas well to ſee to the ordering buſineſs 
upon the ſca, as upon the Coaſts and Borders of the lea. 

Sometimes they were ſtyled Cuftodes marine Regis, in reſpect 
they had the keeping, ordering, ruling and diſpoling of all Ma- 
ritime buſineſs, and Sea affairs, which belonged unto the King 
himſelf, and concerned his Ringdomes generall good, or his 
Subjects particular benefit, and quiet, cither amengſt themſelves, 
or with Forreigners. _ | EY 

Which Title, as it was the firſt, I ind born by the chief Of- 
ficers for the ruling and ordering all Maritime affairs, within 
ſuch limits as were aſſigned them'by the King :: lo I conceive 
it comprehends as much power as the title ot Admiral; and 
cither of theſe as much as any of the reſt, and indeed as much as 
all the reſt : And yet I conceive too, that any one of the reſt 
intentionally, and as it was uſed, comprehended as much as 
either of theſe : Bur I ſhall nor here diſpure what the power, 
authoricy, or juriſdiction of any of chele Officers was (which 
doubtleſs was the ſame) but ſhall deferre that to another head 
more proper for the debate. 

I have here, ſo farre as my line would reach, and my ſmall 
$kill in records dire& and guide me, followed the antiquity of 
theſe higheſt Sea-officers, wherein, without doubr, I have in my 
way miſt many things that might have been pertinent to that [ 
aime at: Yet havel (as I conceive) by records diſcovered a con- 
tinued imployment of ſuch Officers, without any intermiſsion, 
or ceſlation ar all of that Office, even from the latter end of 
King Edward the Thirds time, up to the-eighth year of King 
Henry the Third : and fo 1 have hitherto argued the antiquity 
of the Juriſdition, from the antiquity of the Officer. Whacr 
this Juriſdigion anciently was, will hereafter be diſputed; in 
which 
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———"which diſpute thc antiquity of the Admiralty will be further 
diſcovered. ' ws En To 


ot 


"4 
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W_. Fhiat theſe high Officers and Admirals, or Keepers of the 
'''S | Seas, Sea-coaſts and Ports, had like power and author;- 
| | + tin them, and over them, as the Keepers and Gover« 
POrs of Land-Provinces bad over them ; and had their 
Maritime Lawes for guidance of their Furifdiftion, both 

Gil and Criminal, as well as the other had their Land 


+ + + * 


I. * 6&4 & 4 * & 


F 


| _ Laws for the guidance of theirs, 


which this [prout bafZenns[led me unto, are moſt of them 

W rendred unto us under the titles of (#ſtodes : As Cuſtos 
De dovinio ma- maritimarum partium , Cuſtos maris &* maritimarum pariium ; Cuiles 
Mee #14: Portuum cum coſtra maris; (uftas marine, Cuftos portuum &« marine : 
pu. 6 fober. moſt of which .Officers 1o-ſtyled, which I had formerly met 


+$ Hew. 2. , | by 1 19 144 
[= Hp with amongſt the Records of the Tower, I met with again'in 


4.clauſ, 9 tex. Mir, Seldens book de Dominio maris, quoted out of the ſame: Re- 
9 Hen.;3, pair, Cords . who from thence, and ſame other good and found” rex- 
#9 ſons there cxpreſt,inferreth Quod aperte conftat Reges dnglie profes 
W ftos conftituere ſolitos, qui mare Anglicanam caFtodirent, few equs cuſtodes 
1 eſſent, five ant ny non afiter ac Provincie cujuſcunq; terreſftris, They 
1 : were t0 be keepers of the Seas in ſuch wile, as others were of = 
every Land Province. Primo antem (laith he) mari, maritime, « __ 
marine (1dq; ubi bis vocibus, non regio folum maritima, ſed ipſe etiam Oc © 
anus. Britannicus plane continetar (quod non ſemper fieri fatemur ) praficies 
bantux qui tuerentur & cuſtodirent nomne cuſtodum (ut interdum) naviam, * 
zadem cap. ubi frequentius oerd maritime ſenſu jam diflv. To-which he addeth ans 
| am454. 3, Other further reaſon, and faith, that primaxia Commitiorum Pailia- 
" mentariorum ratio anno Regis Edvardi terts decimo'quarto, eft ; de trettr 
ſarla guard de la pees de la terre, de la marched" eſcoce, ©. de lamier 
at trattaretur de cuſtodia pacis terre, G limitis Scotici, e8 maris : from 
whence he obſerveth, Quod non dlia, tutele-matis quam telluris ſeg ters 
reftris provincie, babebatur ratio. * © : 5 Y 
And he gathereth further ex tabulis ejuſdem, regis Parliamentariis, 
fen conſultationibus ordinum regni (as he ſaith} held upon the ſame 


matrer, 


7": next thing I obſerve, is that\the preceding Offers, 


Or\See-Admraly. 


1 


matter, ut dum de = fanfegard de la terre, ſeu cuſtodia. Jeu tutely telluris 
fave inſule, 4+ de la ſaufegard dela mere, ſeu de cuſtodig maris conſilium 
(ariter inegu,: tam | þnjus. dominium, quam ilius ad regen jon peimnure, 
4 majaribus edofi-mamifeſts teſtari wideantur, 

\Fgs (daith he) on de daſſe, ſolnm. agunt, .qu4 boſtibus per mate cri 
retar,, ied de ipfe mart tutndo, eque ac de tutrla nſule, adeoq, de jure mu 
greg; ger avito-defendendo, where he maketh rwo diſtin Domini- 
ans. of the. Tang, apd- Sea, and. the | ancient right. of either of 
them, to be defended and kept ; and there ſes forth divers, who 
had the. defcading; ani keping thereof in the ſecond of Richard 
the. Secong, qd, and.:iq the,rime.of the, chreg Henries ſucceeding him, 
with many; ather things, =_ worth nating and obſerving... 

Me gblerves \faxcher inthe ſame Chaprer the common and re- 
ceived:acceprance; of this rerme. Cuſtas amongſt the Engliſh in 0- 


Fodem cap. — 

cit. Kot. Pearl, 

I '3 Ed. 3. pert, 
411.6 9. 

wh & Kot Parl, 

20 Ed. 3. art, 

21, 


Eod. cap. ubi 
Cit, Kot, Cart... 
Fo. XK. in dor(, 


ther, Goveramesoss, both. of this iLand, and RN Ilands, and 7, & Roc. pet. 17 


even jar that tide: when the name; or terme of Cuſtos maris. was 
moſt, trequendy uſed ;.'and-he inſtanceth in the Governours of 
breland-in the'zime & , King Joby and; Edward the Third, -who 
were then leverally ſtyled Cota Hibernie. 


Hejaſtanceth, Peviſe in:7obn Duke of Bedford, and Humphry ga ce, ahi 
Duke of Glecefter, who, had, one. ar one time, and-angther; [ag = 14,55. 6c. 


another, the Governmear of England, when KingiHenry che Fifth 5: 


was abſent in; France; who were called Cy/todes Anglie, quod (laich 
be) twnin biſtoriis, carghn tabulis publicis ſepiſsimt oecurrig. ; , - 


Pal. 8 H, 


And likewiſe, in: (e) Archur 'Prince of Wales, . who. was wh (c) Kor. par. 8 


Gull dngie, when King Himry the Seventh was gone out of Eng- 
and, 


bien, 7. part 8, 


Andin Peter Gaveſton, who was Cuſtos Anglie, Edward the Se- C) thid ex ror 


cond being buſicd in France, And allo the in Governours of * 
(f) the lfles. of Jerſey and Gernſey, who of ancient times .were 

Cuſtodes of thoſe Ifands, a5 they are now called Gubernatares, Cu- 
ſtodes, and Capitanei. 

And (eeing ir is fo, can it be (faith he); chat we ſhould 
not. think that-our. Anceſtors uſed under the ſame notion. or 
terme of Cuſtos cuſtadia, the Cuſtedes Maris, and. the: Cuſtodes In- 
ſule, &c. Quod cum ita ſit, quomodo fiert poteſt ut non eadem notione Voca- 
buli Cuſtodis &- C uſtodie Majores noſtros uſos eſſe exiſtimemus in Cuſtodis 
& Cuſtodie maris nome, qua in Cuſtodia oo & ceteris jam dittis dig- 
nitatibus uti ſolebant ? þ in hiſce omnibus dominium imperiumg; fingulare 
preficientis apertiſime ita fignatur includiturque, adeo ut non magis autho- 
ritas in perſonam que preficitur, quam rei cuſtodiende dominium nomine 
boc plane innuatur. 


B 2 If 


as. 3. Hen. 3, 
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| If then there were Cuſtedes Maris, Marine, Porthum, & Maritima. 
ym partum, and that in"ſuch' manner as of a'Land Prince, oy 


| aliter ac _provintie" cujuſcunque terreſtris ; Then will itneceſfarily fol- 


low that if a Prince, that'"ever was civilized by' the 'domiitiion 
ind rule of a Civil Governor-or Governors (for by ſiich means 


and 96. ocher are all Nations, Princes, }ſlands, and the like be. 


' come civilized /and ordered) could fior'ſo continue civilized and 


for Mattial Fleets and Navies for the del 
agdinſt'an Enemy: And ſo antiently under the'dominion/ of, 


ordered without Rules an Laws for every mans demeanonr ro 
vp har che Seas having anciently been uſed for Maritime aairs, 
for free and peaceable Fraffique, and" Commerce, one Nation 
withanother which be friends, ar unity, and in concord; 'and 

Hencs of cycry Kingdom 


- Civil-Princes (as under cheir Dominion and Government ofa 


5pelm. tad pay; 
(cl. 16. 


Cicer, Ep. ad 
Amnc, bb. 


Civil: Land Province:) muſt neceſſarily have had fertled 'and 


known Laws, ſuited and fitted for ſuch: their Dominion' and 


Government, which could be no other then che Maritime Laws 
ſoagrecable unto Sex affairs, and ſo:commonly and'antiently ac- 

ted,” and agreed unto- by moſt” Nations | and Kingdomes 
which have lad ſuch free Traffique and peaceable Commerce 


| upon, and by them, one with another, ro-guide-and dire@ theſe 


uſtodes in the miniſtring of | Juſtice itiSea-buſineſſes, as well as 


the Governors'of Land Provinces have had: their -Land Laws 


for the miniſtring Juſtice in Land-affairs. "Hence! Spelman in his 
Gloſſarie, having reckoned up-all the Admirals'from the eighth 
year of Henry the Third, unto the 16th year of King James, ſaith, 
Nos de munere caduco aut extraordinario non agimus, at de ſumimo, ſtatio- 
narioq; magiſtratu , qui univerſe marine reipublice preeſt', ſuoq; foro 
& ampliſcima quriſdiftione tam in cauſis civilibus judicandis, quam m claſs 
ſe Regia gubernand3 infignitur. And further ſaith that we had the 
name of this Magiſtracy, viz. Cuſtos Maris, Marine, &+ Maritimas 
rum partinm from the Romans, as may be gathered from Cicero in 
Epiſtol. ad Attic. ui ait ; vult me Pompeius ſe quem'tota hec maritimn 
074 habeat inicwen, 1. e. ſpeculatorem &' cuſtodem, IS | 
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The Beginning of Sea-Laws, and the further Antiq 
. "of Admirals, and their Furiſdifion from thence ar- $-” 


—__——— 


—_— 4. i i 


ES... 3 


\ onyſiue aſcribeth the firſt making of Sea-Jaws to the Pheni- Dies. de fur- 
Clans, Pliny to the Carthaginians, but according to the ob» Pie. 56.7. n«- 
= ſervation of moſt Authors out of moſt ancient Monus owe ine: 6: N 
> nents, our Sea-laws have had their beginnitig and original from #* 
> thelſland' Rhode: Rhodie leges navalinm commerciorum; ſunt ab Inſu- 
__ I Rhodiz' cognommate, in qua antiquitus mercatorum uſus' fuit : ari 
 Ifland ſcicuare'in the Carpath. Sea, part of the Mediterranean, which 
'- being but a'{mall Iſland, but yer very populous, the Inhabi- 
_* rants, yea the' very Indwellers thereof choſe rather to live by 
.-. warerthen bythe aire, and to ſeek their ſubliſtence, and pro- 
vide for their ſuſtenance by conftant ſayling, and continued 
=” navigation; by which means they encreaſed their ſtrength, and Ge. /#.7. ce. 
©” augmented their power at Sea, to the terrour'of all their Ene- © 
© mies, the hinderers of their Traffique, and quelling of all Pirats 
- the diſturbers of their peace. They multiplyed their riches with 
- an; infinire' increaſe}; and advanced their wealth to the very 
height: And' theſe. principal ground-works' being laid, and $a ce 
> chief foundation ſettled, thar which makes principally to the £51... © ® 
WO ny in hand, they grew fo exquiſite in their Navigation, ſo 
_ $kilfulland cunning iatheir Traffque, and ſo expertin thedil-. 
> cipline of both, that 4stime now required, they framed Edicts 
* to be inſtituted, decreed;'and publiſhed, to be eſtabliſhed and 
= obſerved for Laws, for the guidance of all' men — to 
> © the moſtexaQ'tules of equity in'all manner of 'Sca-buſinefſles ; 
+}. inſomuch that all Cities and Nations near unto them, therein 
:* ſought knowledge of them; and to the further encreale oftheir 
riches, by a ready and willing Tribute, till exchanged wealch 
- forwiſedom, and thought nor that they paid any what too dear 
> forthe gain'of ſuch knowledge, and robe direRed inthe rules 
> of ſuch Difciplineand Laws as 'might ſettle ſach a conſtant de- 
termination of every mans juſt rightar all rimes, in all manner 
of Traffique, Trading atid Employment, uponand by the (cas, 
asthe iſlanders had ; which Laws and Diſcipline did afterwards 
ſpread to further Nations, and the very 'Emperours of Rome did 


ſuccesſvely 


ef 


» 


Oy 


T ha:dMaritimie Dicedogie, 
Ld ſucceſlively referre all ſeafaring Debares and Controverſies to 
the Decrees , Determinations, and Judgements of the Rhodian 

F.adleg. bod. Law. Leges nauticas dicimiu quas Rhodir condiderunt ; quorum diſci- 2 
bu prince. A w__ nav alem 7, Mt Strabo att,, dwroplay apwyieny, anyes populi hs | FY 
F. ad let. Kod. fav eo etiann Romanus fequebatue- F And Eudemon comedienfis Mas 
g eto ug king His complaint 'to Antoninud, thus : Kies Banned 'Armrire reveegur 
milozrTes iy 75 Iranig Dnpmeynur wan of Suootoy Ts Kenaaag rhows Binburay : 
Domine Imperator Antonine, naufragium in Italia facientes, direpti ſu- 

. mus A Publicanis Cyclades Inſulas-habitamibns,  Antonings anlyere 
' thus ;#: (554447 75 35oue w6@- 38 hg@ rh Sexf wf og yay FaiVee 
Web te win rn) 26 Bubrey "eyvier purer, Ego quidems mundi d 
Lex enton meris, - Legeiid Rhodia, yue de rebis naxtics prefcripta eft, 
Judigetur , Ec. . Hoc iden. quoque Divus Augultus judicavit; | Yer be 
there ſeverall other ticles in the, body of the Civil Law, which 

{ct forth. ſeveral Decxees. and.-Laws particular tothe Seas,-and 
ſca:taring {matters;50 be obferygd : And Vin, a'Farher of the 

Law, having fer down ſome of them, gives his reafon why they 

ſhoulg, bc preciſely kept, and obſerved ; Quia (faich he)' ad frn- 

man rem-publicam navigm exercitio. pertinet. Theſe Rhodian Laws, 

' what of them are left and inſgried in the PandeRs; and their de> 

feRts being ſupplyed by che Code, and novell Conſtizuions, and 

their Rents repaired by the fair Applications and candid Expoſte 

tions of the old Raman Lawyers, and other authentique Authors, 

which have ſince wxote of matters of that nature, fill givei the 

rule and, guidancetpall ſeataring buline(s, of whaz nature ſoc; 

ver, throughout all,. or well nigh all Extope; and. /haye: neyes 

becn, oppoled, obflructed, or. interrupted, but by ſuch as lealt 
underſtood them. , : | ren DP 387 015 LEE 4 

cooler ex lr And thelc leverally had their original from that Ifland of ſea» _ 
& /i: exco- Faring mens thoughthey havebecn by. ſucccGive obſervations, © 
1,44 at collected and gathered together, as moſt juſt and equal for the 
detemination of every mans juſt due and right in all their Mis- 

riime affairs, whether they concerned complaints, offences Cri- 

minal og Civil, Sales or Afſecurations of Ships, Accounts, Co- 

venants, or Contracts by Charter-party. or otherwiſe, Exchan- 

ges, Freights, Hyres, or Money lent upon caſualty or hazard at 

lea, Caules of Reprizals, Letters of Marque,or concerning lading 

or unlading, and whatſoever other things elſe among l(cafaring 

mea, either of one or ſeveral t{lands or Nations, done or to: be 

done, either on or atthe ſea, concerning Sea-trade. -:;.; |; © 7 

Now who ſhall be kmagined ro have the ſupremeigovernance = 

and power over thele ſcafaring men, and the cognizance- of _ 

their 


Or: SeaFariſdittion, 5 


15 


their Maritime cauſes, ro judge them according to theſe Sea- 
laws eſtabliſhed amongſt them, and. duly co pur them in execu- 
tion ? 
.\,Cerfainly theſe Laws were hatchet, of order,\ and could aotbe 
bred upto diſorder: Seamen ſurely had amoneſtthem a ſypreme 
Governor, one or ſome that ſwayed and. ru ed the reſt in the 
compoſure of them; and ſo mult they neceſfarily have in the 
diſpenſing of them, and adminiſtrmg juſtice according to 
them. 5535 1514 D4R0139 70! #303 7c ifs 
'. _ Now LIhope it will got: be aid that the maritime and fees 
- ringmen contrived and made Laws amongſthemlelves,Whic 
© concerned themſelves, their Traffique, and'Trade.;-and-when 
: they had done; gave them over into:the Land-men hands (which 
could nor polsibly underſtand the. grounds; and depth ofchem) 
- with'a power to Jo them in execution, and fo give others a 
© power over themlelves, which before had nothing to: do with 
them. * If they would ſo have done (which no man willjudge) 
-  yetit is not to be believed,thatin this Iſland of Rhodes they could, 
* which conſiſted generally of ſcafaring men. 
> Who ſhouldthen be ficto bechicfeft in managing theſe Laws, 
' butſuch a one as had chiefly a: hand, and was moſt dexterous 
in making of them : fo that l doubtnot, but that we may bold- 
| ly ay andconclude, that as chele Laws were compoled, gathe- 
.- Ted, and colleRed by maritime and feafaring men, fo were they 
-- put in execution by the principal Governor and Ruler of them : 


- © and ſo had they both birth and-growth under' the juriſdiction, 
-* rule, and governance of the chief Captain , Commander and - 


_. Governor over all theſe ſcafaring men and ſhipping. Andas 
-- Cauſes encreaſed and mulciplyed, ſo didthe Laws, according 


> to the nature of the Caules; and-as the Caules! varied, fo did 
> the Laws, uatill they required the.conſtant and <continuall tus 


Y dy of ſuch as were to judge by them. / 


Cauar. 
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Of thi Laws of Oleron,' and the Antiquity of the 4d- 


- 


. miralty argued W aferred from the introduTion of 


. them, into Engl 


. + 


ef 


S theſe Sea-laws before mentioned had their beginning, 
and the government by them, ſprang from the Iſland 
Rhodes upon the Mediterranean Sea, lo the other Sea-laws 
there are extant, iwhich had their beginning from an Ifland up- 
on the great Ocean, :and itis-called Oleron, icituare on the ſea- 
| © coaſt of France againſt the mouth of Charant, and the Mares, 

(s) vebwwdin nigh St. Martins, and not farre from the entry of (a) Garunana, 
This Iſland likewiſe conſiſting alrogether of skilful} and ex. 
perienced men, as did the other, could/1io more ſubſiſt or pro- 
ceed happily and proſperouſly in their maritime affairs then 

could the other, without ſuch government as the other had. 

-  , Andrthey being not altogether ignorant of the Rhodian Laws, 
nor yet very perfeQin them,..and other new differences and con- 
troverſies ariſing and ſupervening, which they could not judge 
or determine by the Rbodian Laws, they oblerved certain other 
Rules and Cuſtomes together with: thoſe Laws, whereby th 
decided ſuch differences, and' determined ſuch debates, as fell 
out and happened _— obo; Hat 0 7 iis, 

Which Rules and Cuſtomes King Richard the Firſt, in his re- 
turn from the Holy-Land (having then the power and Govern- 
ment over that Iſland of Oleron) cauſedto be interpreted, ſetled, 

/ and publiſhed for Laws there; and having fo ſetled them there, 
and afterwards coming into England: (if we ſhall Rill doubt of 
the acceptance and ſettlement of the Rhodian Laws here, at or 
before that time) yet let us not make any queſtion bur that he 
brought thoſe Laws of Oleron hither with him, and here ſetled 
and declared themfor Laws, for the rule and government of his 
maritime Subjects, and doing juſtice amongſtall people of what 
Nation ſoever, according to thoſe Laws, as will plainly appear 
out of the Roll of the Articles, upon which the Kings Juſtices 
* Edward the Third's time were to adyiſe : where it is ſaid 
thus : | 
' Trem ad finem quod reſumatur & continuatur ad ſubditorum proſecutio- 
nem forma procedendi quondam ordinata & inchoata per ayum domini noſtri 


Regs, 


Re IS 


& 


"Or Sea-Furiſdittiom. 


Regis, & ejus Confilium. ad retinendum C&* conſervandum antiquam ſupes 
rwritatem maris Angliz, &* nos offic. Admiralitatis in eodem quoad coj- 
rigendum, interpretandum, declarandum, &+ conſervandui leges, G&: ſtatu- 
ta per ejus anteceſſores Angliz Reges, dudum ordinata ad conſervandum 
pacem Cp juſtitiam inter omnes gentes nationis cujuſcunque per mare Anglie 
tranſeuntes, C&* cognoſtendum ſuper omnibus in contrarium attemptatis m e- 


' odem, Ep ad puniendum delinquentes, & danna paſs ſatisfaciendum : 


© and 
- Iſland, ſo doth itplainly appear that he ordained and eſtabliſh» 
- ed them here, by theſe words : Ad conjervandum' leges & ſtatuta 


Que quidem leges &: ſtatuta per Dominam Richardum, - quondam Regem 
— Angliz, in reditu ſuo 4 terra ſanta, correfa furrunt, interpretata, C.in 
> Inſula Oleron publicata, & nominata in Gaſlica lingua (b) la ley Ole- 
- ron: 


Hence as it «T7 chat King Richard interpreted, declared, 
publiſhed theſe Laws called the Laws of Oleron, in that 


per ejus anteceſſores. Angliz Reges dudum ordinata : per\ejus; i. e: avi 
ſui, prius aominati ; by his Predeceſſors; and ir doth plainly appear 


= bythat in the cloſe, that Richard the Firſt muſt neceſſarily be one 


of them. And hence likewiſe ic doth appear, that with the ſer- 
” tlement of theſe Laws, there was likewiſe a fettlement of 2 


form of proceeding according to thoſe Laws : for faith. this 
Record in prin. Ad finem quod reſumatur «5* continuetur ad ſubditorum pro- 
ſecutionem forma procedendi quondam ordinata & ittchoata per avium, &<. 
hoc eſt & inchoata reſumi, &c. which muſt. be the conftruQion, as 
the words following make it plain; which are ad retinendum & con- 


ſervandum : for reteining and | conſerving devote ſomething-to 
DliCh- 


be reteined and preſerved that was before. Now forthe pu 
ing and ſertling theſe Laws, and ordaining a form of proceed» 
ings in the. proſecution of.chem in. Richard the” Firſt's time, 1 


conceive L may ſafely. conclude an;Admiral and... Admiralty 


Courrt.to have. been ſertled..hefore, and continued at the ſame 
time, unto which he added. ſome more ,cxa&t proceedings, to- 
gether wich theſe. Lawes of| Oleron, as.feyeral' Stazurtes are daily 
added, icither in afirmance, orcorreftion;of the Common Law 
and my. reaſon is becauſe theſe, Laws) withour the Rhodian Laws, 
and thoſe other Laws madeijnſupplementof them) are in no wile 
a complete. Law. far the guidance and djreion of an Admiralty 
Court... And it may further appear,.that.unto the ſetclement of 
theſe Laws, this King biraſelf added Ord nances of the Admis 
ralty.; ,one of which I ſhall here ſer:dqwn, which;he made at 
Grymsbie. The words follow.. Item (c) ſoit en quis de nefs, qui (ont ar- 
reſtees pour le ſervice du Roy, ou pour qutre afenavile cauſe per les of ficzer's 

5 EY dn 


— - 


(b) Rot. de are : 
fic. ſupe? quibus 


uſtitiaris Do> 


mini Regis ſunt 
conſuleudi an, 
12 £d. 3. 


(c) £1b, wigre 
Adnur. pag 13. 
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-du Roy, ou de ['admixal, & debriſent P-arreſt, "C9 per les quelles aVantdie 
; les nefs ſont amene3,& retainer les mariners qu4 ſont ordinez pour laſervice 
du Roy ; & ff Retraient, &* encas que homme ſoit endite qui la debruſe Var 
reſt en ſa nef arreſtee pour le ſervice du Rey, & de ce ſort convitte, per x11, 
 Hptrdra ſa nef fil nagrace du Rey, on du hault Admiral, &+ pour ce quila 
/ efte pluſſeurs for; debatu en Angleterre pony les arreſtees des nefs quit le 
Roy -amande ſergeants; d aries, on autre mimiſtris pour arreſter nefs al 
 oeps du Roy; & les Stignienrs des nefs ſont venuz devant I admiral & alley. 
ment que leurs nefs neſtorent 'mye arreſtees ordonne eſtoit ou temps du Roy 
Richard le primer; 4 Grymisbie per-advys de pluſears Seigneurs du Roy. 
alme que quat nefs ſeront arreftees pour ſervice du Roy que le Roy eſcripra 
par ſes lettres-patentes a! admiral d' arreſter les nefs plus 0u moins a la vous 
lente du Roy & ſolen ce quil a beſorng, & | admiral eſcrivera a ſes lieute- 
wants de fairt de re Þ execution & la Cariſt eſtoit pon? ce que | admiral && ſes 
dientenants ſans de record, & pais T admiral eſcripra an bo ou au; chancelier 
4 dngleterre" les noms des nefs amſs arreſtees aſſemblement avec les noms de 
Jeigneyr's & maiſtres dicelles <5 en tel caſ le ſeigneur de a nef ne le maſtre 
2 viendront pas adireque lantf neſtoir'mye arreſtee nt a ce ne ſeront oz, - 
-- The ſame ordinance being ſerforth in another ancient French 
coppy of Articles, wherein divers other Ordinances were likewiſe 
{xfotth,wasby one Roughton tranflatedInto Latin in thefe words, 
(6) tib. xg, Pi.) Trem (f), imquirendutns d&omnibus nevibus que ad ſervicndum Domino 
pag-157, >> Regt ſuper mart arreſtat# ſutrint, & poſted Domini, poſſeſſores ſive magiſtri 
dola W" frande 4 ſervitis bujuſmodiſe Jubtraxerint in deceptionem Domini 
Rexis pena qui fr inde poſted inditatifierinit, Wcomvifh, ſuper hoc naves 
fie" Domino Regi foris faf ptr-orditiationem Dontini-Regis Richardi 
prints; '& fi Domini, poſſeſſores vel migiſtri bajuſmodi inde coram Domino 
Rege er Cantellario ſus per dliqnas allegativiies ſe aut naves bujnſmotli excu- 
(9 08m OR INONG; jr /od loner ir Gtevas ff pad ewt 
te nc de arreſto buuſmadi fits fide fecevi"pleniurem, danini poſſeſſes, on 
exius alle & MgifHr4 pr adili'rnlle mods dudiri debeant; ſen tis fidem quovis nods ad- 
eg hiberi, 0 q#64d-Admirallas © lecum-terientes ſui funt te { &) record.” 
1 This obſetvation Hay very Well be gathered from thefe'Re- 
cords that Richard the firft did (doubtleſs) ſertle' fomie-things in 
chis Jutiſdiftion, and'preſerved (itddtitip histime { And1 may 
obſerve kitther, that the Tame Weit*conitiived inthe rime' of 
King John, who likewiſ© added Ordinances'tthts the id T.xws3, 


as may likewiſe appeat y the #ftient Ariteles of Enquityad- 


Ee es 


| Johneq unto! the antictir Seatures'6f the AUmirilty, Th-ode'of 
C2 14-54. Which find-ie thus expreſt.” Trem (EYſoir eric te yarddins dePorts 
© O bunlliſſs de aver quilevent couftumes de nouvel G1 Pitumient ontera"yhinſes 
Sonſtumes & ahtitiamens pa-quey aitHththits op" Hariners fe retfaient' ds 
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ll 


pais de venir avec leurs merchandiſes ſe aucun gardain de port ofs baillif de. 
ave eſt indite quil a alleve novelle couſtume pour ſon ſingalier prouffit, on 
pour le prouffit de ſon Seigneur & de ce eſt convitte, il aura |' enipriſonnemet 
de demy an, &: le Seigneur fera fin au Roy ou a F Admiral, <> Combien 
que gentz, 4 Angleterre ont meſtier de Vendre de ſes marchandiſes pour ſes 
vitaulles &- pour ſes neceſſares, C5 les gardains des ports vouldrotent pretidre 


* Ia conſtume de toutes les marchandiſes qui eſtotent dedens la ditte nef & dire 


que les marchants avoient de briſe la bulk de la nef dont pluſeurs marchants 
eſchuent de vendre leurs marchandiſes a greugneur d' ommage du peuple fur 


. quoy le Rey Johan feiſt aſſembler les admiraulx de North & Weſt &- plu- 


ſeurs autres de ſon conſeil, & ordouns yue nul marchant paieroit couſtume 
de merchandiſes qui neſtotent mye vendues mais de ceulx qui eſtoient vendues 
comment quilz ſoient mis aterre &> ſaucun baillif face encontre il aura Þ em- 
priſonnement d'un demy an, & ſoite ofte de ſon office pour tous temp? & fera 
fin au Roy detant commell a ainſu malement pris. 

And by Rougbtons Latine Tranſlation out of the other antient 
Articles of Enquiry I find it thus ſer forth, viz; Item (g) Inquir. de 
portuum cuſtodibus five aque ballivis , qui clamant five inciptunt de novo 
novas cuſtumas pro commodo ſuo proprio five dominarum ſuorum, unde naves, 
&* mercatores, portus Cr loca bujuſmodi, una cum mercandeſts relinquwit 
damn & jathuri utilitatis Reipublice; Prna qui vero Cuſtodes five Ballis 
Vi f indiFtati fuerint ſuper bec eg convitti; impriſonamentum dimidii anni 
babebunt : finem nibilominus Domino Regi-fatturi ad valentiam 'in hot 
caſu pracepti, e qui bujuſmodz fi nſut ſuo proprio convertatur praceptis. 
Sin autem ad uſum dominorum ſuorum /pervenerit impriſonamentum dimidii 
anni , ut prefertur ſubibunt, &* Domini ſus de fine veri-valoris in hac par- 
te Domino Regi propter hoc reſpondebunt ; «9+ nota quod liteat miercatoribus 
neceſsitate nrgente; | vendere /percellas mercaitdizarum pro'expinſis ſuis, fi 
contingat ab/que aliqua cuſtuma ab eis petenda' vel exigenda per ordinationen 
Johannis quondam Regis Angliz apud Haſtings: Bt þs aliqui Cuſtodes 
vel Ballivi contrar. binc ordinationi feterint; impriſonamentum dimidii anni 
babebiint , &+ perpetus ab of fitio eorum bujuſmodi ſint ſuſpendendi. But in 
King Henry the 'Fhird's time it had teceived ſo much intertup- 
tion; that che vigbur and force thereof was well nigh loſt; in- 


ſomudch.thar Edward the firſt was conſtraitied, 'inchoat2 forniam pro- 
ctdendi quandam tr; ordinatam reſumere, ' who likewiſe added certain 


Ordinances unto.theſſaid Laws;as you may read hereafter, which 
tend .yery. ['mnch to the preſervation. 'of that: JurifdiRion 
which work being not fully perfected,” ſoon begarnrto decay'in 
Edwardiche Second's time (whereby! it may ſcem that that Jurif- 
diQion never wanted Enemies) which; withdrew its ſtrength; 
and abated its power, untill the neceſlity thereof gg 
C 2 che 
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' the decay of. Navigation, and thereby of Trading and Com- 


merce; and'of want of ſtrength in Shipping for the defence 
of this Kingdome againſt forrain Forces and Enemies, ftill re. 
vived ic, and reſtored unto it what bad. been withdrawn from 
it, which was:the cauſe (without doubt) chart cauſed Edward the 
Third to proceed:in that good work, which his great Grandft. 
ther had begun : 4d interpretandum, declarandum, & conſervandum 


leges & ſtatuta pe? avi ſui anteceſſares Angliz Reyes dudum ordinata, 


. as the aforementioned Record ers forth ; after which, in his 
time, it {o revived and flouriſhed, that it might very well ſeem 
2 new birth, from whence ſome have conceived itto be the firſt 
birth, and to have its beginning there,but upon no other ground 
atall. | | 
| 1 have hitherto only endeavoured the proof the Antiquity of 
this Juriſdiction, which will more ſcalonably follow when I ſhall 
inforce the neceflary uſe of, the forementioned Laws, thoſe 
which ſprang from che'/Rhodes, ſuppleared our of ſeveral other 
titles in the body of the Civil Law; and thoſe which have been 
derived from the antient Statutes: of the Admiralty, the Laws 
of Oleron, exc. \ >. ja uy d PTL TOE 
Which of theſe Laws were firſt introduced into this King- 
dome 1 {hall..not diſpute ; this 1 ſhall. only ſay, that they altos 


" gether make an 'exa& and complete rule for the government of 


all, ſeafaring- or ſea-trading men, and marters', and have been 
here antiencly and frequently uſed, and. el{ewhere,, throughour 

moſt parts of Europe: Lan rity 
Divers others have been {aid ({ince'the making of the Rhodian 
Laws) to have made new. Sea Laws ;--as:the Rulers of Rome in 
1075th year; and ſince that: Marſeilles,: Genoa, Peloponneſns, Venice, 
Conſtantinople, Conſtantine, avid BarceBona-in feygral years : Buc che 
Reman Empire having (not long before that time) been asit were 
rent; and torne in pieces, their Laws for the Land, and Land: 
affairs laid afide, and their Laws forahe government of theSeas 
quite: {ubyerted, and well nigh.loft, forme of theſe Nations were 
conſtrained to recolle&; and gatherrogether \ſuch parts/atid: pars 
celsa5. could. be well made up into-one body again, with ſome 
irall cement of our own,and might better belcalled a reparation 
of their old Laws, then a:ftruQuro oy edifice of new. For the belt; 
fare lay they arc additional, ſome'{ay xxplnatory' eo/remove 
talle conſtruftions andincerprecations) -and fore/ſay both : but 
cartainly. tor the moſt part: they are but explanarory;! for the 
other Laws before mentivard, are 'accoumed yolk auchentick; 
| and 


RESI a, 
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and of chicfelt authority throughout all, or the greateſt part of 
Europe. Bur þe thele additional, yet the addition of Sea-laws to 
Sea-laws is no. diminutiqn of Sea- Juriſdition, but rather a com- 
leating and perfeRing thereof : but the compoſure of new land- 
gre or if it be but the reformation of old, if thoſe Laws look 
but toward the Sea, they oftentimes cauſe the diſcompoſure of 
> Sea-laws, and unleſs well lookt unto, the very deſtruction of thar 
>> Juriſdiftion : bur of that more will appear by what ſhall be 
.” ſaid hereafter. 
"> - And now before I proceed to, any other argument for the 
> proof of the antiquity of this JuriſdiQion, I ſhall give you one 
> reaſon only, which inducerh me to believe, that the ſame was 
> ſettled long before the time before mentioned, and that the 
= Rhodian Sea-laws were here ſetrled long before the Laws of Ole- 
> ron by Richard the Firſt; and that is an Ordinance made by 
* Henry the firſt at Ipſwich, concerning the baniſhing a man for Fe- 
| Jony..or Treſpaſs, which I ind mentioned in an Article of the 
-- antient Inquiry of maritime offences annexed unto the antienc 
© Statutes of the Admiralty in the antient Parchment-leaved Book, 
- ealled the black Book of the- Admiralty, where, after the mane» 
© nerof ſuch baniſhmear is (er forth, it is ſaid : Ft (h)) cefte ordox- (b) yib ig 
mance fat faitte primerement a Gyſþfwiz, ou temps du primer Roy Henry hs 4g 
+ ber les Admiralx.de North & Weſt,, @ antres Seigneurs adheirdantz., 


\ 5 Crap. V. 


The antient Introduftion of the Sea-laws argued, and in- 
ferred from the King of Englands Domunion. over the 
Brinſh Seas, 


Hat the Kings of France! have no Dominion ar all over 
the Britiſh Seas, or any right or claim: therennto what- 

- .i2>...; ſoever, is made plain by what is (5) ſer forth inthe 14th (3) Sela 4. 
* Chapter of; the ſecond book De, Dominio mars, 'written by Mr. 35,14. 7 
 Selden, who:cin his 27th and 28th Chapters of theſame Book pro- 

Reds to make further proof thereof, and therein ſers forth, that 
> there being warre berween King Edward the Firft.of England, and 
>> King Philp the Fair of -France, bue agreed by Covenant, that all' 
= Commerce on both ſides ſhall be tree, fothac toall Merchants 
> Whatloevert there ſhould: be indacie;. which were called /afferan-: 
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tid guerre : and by both of them Judges were appointed that 
6314 take cognizance of all things done againſt theſe Truces, 
and ſhould exerciſe judicia ſecundum legem mercatoriam & formam ſuf- 


ferantis. Now it being contained in the firſt head ofthis League, 


O 


chat they ſhould defend each others rights againſtall others, this 


| afterwards was the ground of an ation which was inſtirnted in 


the ſame Kings time, &c. before theſe Cognitors choſen by both 
the ſaid Princes, by the ProQors of the Prelates, Nobility, and 
high Admiral of England, and of all the Cities, Towns and Sub- 
jects of England, exc. unto which are joyned the ProRors of the 
moſt maritime Nations throughout Europe, as of Genua, Catalania, 
Spain, dlemania, Zealand, Holland, Friſe, Denmark, and Norway, arid 
divers others ſubje& to the Roman Empire, againſt Regnivr Grim- 
bald the then Admiral of France , -for that there being Watres bes 
eween Philip King of France, and Guy Earl of Flanders, he had ca- 
ken Merchants upon thoſe Seas, in their voyage to Flanders, and 
diſpoyled them of their goods, whereas the King of England, and 
his predeceſſors, as they all joyntly by libell do declare and af- 


_ firme without all. controverſie, beyond the memory of man, 


have had the ſupreme Government of the Engliſh Seas, and the 


(k) Std oe Iſlands thereof : Praſcribendo (k) ſcilicet leges, ſtatuta atque interdis 
Dom. , "- : ” 5365 
cap. 37.juxts a armorum, navidimque alio ac mercatoriis armamentis inſiruftarum, cans 


tiones exigendo, tutelam prebendo, ubicungque opus eſſet, atque alia conſti= 
tuendo quacungue fnerint neceſſaria ad pacem, jus & equitatem conſervan- 
dam inter omnimodas gentes tam exteras quam inimperio Anglicano compres 
benſas, que per lud Tranſterint ; ſupremam iſdem item fuiſſe atq, eſſe 
tutelam ; merum & mixtum imperium in juredicendo ſecundum diftas leges, 
ſtatuta prefcripta E7 interdifta, aliſq; m rebus, que ad ſumwnm imperium 
poſsint attmere in lecis judicatis, Ad prefeFuram Admirallorum a Regi- 
bus Angliz conſtitus ſoluorum ſpeFtare juriſditionem ex imperio ejuſmods 
exercendam. And helets forth further in the ſame Libel, that they 


(91.4 do all of them together deſire ut 4 cyſtodia (1) liberati, qui carcers 


ita traditi eſſent, reddita item bona nulloqure capta, juriſdiftiontm Admiral 
bi Regis Angliz (ad quem ſolum tam ex jure rerum ac loci, quam perſona- 
rum bujuſmodi juriſdittuo attinebat) fubirent. Theſe things | have <i- 
ted out of Mr. Selden not only-to ſhew here fot my purpoſe, 
that the Kings of England have had from antienttimes thepow- 
er and dominion over the Britiſh Seas; (for then'mighe} have 
referred the' whole matter to. his whole book, which doth fo 
learnedly., ſo:many wayes, and by ſo: many ſeveral arguments 
convince in that. point) but as well ro ſhew that the Kings'of 
England's Admirals have likewiſe: as antiently had juriſdiion 

; under 


” + Or Sea-Furiſaittion. | 23 
- under them, overthoſe maritime affairs, which fell /ub to rept 
" mine G dominio. 
And alſo ro ſhew that ſo many Nations did concurre and a- 
” gree therein; and that they had /tud regimen &- dominium excluſive 
| of the Kings of France bordering upon the ſame ſeas, and of all 
_ other Kings and Princes whatſoever; for they all likewiſe joynt- 
1 ly agree, an uſurpation, and interruption of the King of Eng- 
' 2 land's right of Dominion over theſe Seas by the King of France, 
- in granting a Patent of the Admiralty of the Seas unto his Ad- 
© miral Reginer Grimbald, and therefore all joyntly proceed in their 
= Petition further Vt (m) cognitorum ſententia Reginerus Gtimbal- (=) Mem Eod. 
 dus ip/a damna Aﬀtoribus reſarciret, fr nimirum ſolvendo efſet ; ſin minus, © © 
' tunc ut ad idem faciendum damnaretur Rex Franciz, qui ejuſmodi prefe- 
 flure codicillu eum donaſſet * Dannits autem reſarcitis, tum etiam Regi- 
_* nerus ob federis violationem panas daret, quales alios 4 ſimils facinore in 
-  poſterum deterrerepoſsent. And inthe (n) 28th Chapter of the ſame (9,745: 
= Book, the Libel is ſer out at Jarge-in its own language worthy 
the reading. | HR | nw 
.__ i Nowallt theſe things conſidered, ſhall any man thar under- 
”— Rtands that the Kings of France (who have no Juriſdi&ion ar all 
.- over thele Seas) have (o antiently-had,' and'continued their Ad- 
.- mirals in ſuch power,as the Edi&t by Parliament ac Pars declares 
them to have done, ſo much as imagine that the Kings of Eng- 
_ Iand (who have had (from Edward the Firſt's time, and fo long 
| before, as that all the aforenammed:Nations do joyntly acknow- 
.* ledge/ic to be then beyond the memory of man) che fole rule 
and dominion of theſe Seas) ſhould nor furniſh this' his mariti- 
tia regimen's9 dominium with thoſe antient maritime Laws before 
' ſpoken of ? Certainly whoſoever imaginerh "this; concipit iſtud 
- mare ſme naVibus, vel naves fine naucleris C2 navarehis fluauntes conCis 
pit iſtas.” 16 fiirniſhed with Lawes, theft'conſequeritly with # . 


« 


> Commander, Admiral, -or Governor, for thediſpenſiag and mi. 
© *niftring/ of Juſtice amongſt Sea:Traders, ant{eafaririg:men ac- 

___ cording wo'thoſe Laws, elle werevtheſe'conftiruted aud appointed 
___ tochatuſeinvain... Bur'l mayhere racher trom the forementi- 
_ dned Libel deduce a proof of the-aticient fertlement of maritirric 
Oy | from the antiettacknowledgement of ar Ad- 
> mirals Jurildiion,” then the ſntlemenc of anAdmijal and his 
> JuriſdiQion from a former Incrodulftiow ofithe imarktime Laws 
> imo this Kingdome ; for an Admital of Exglent,'and/anAfniirals 
> Jurifdiftion arcboth 4cknovledgedy all the therein mndhrive. 
= edNations;to' havebeen front thatwximie, {which warns 36 
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"rimi) beyond the memory of man. If then the Admiral had 
G v $16 JuriſdiQion, Luft neceſſarily inferre from thence 
that ſo antiencly, if not foinewhart before, the Laws of the Sea 
muſt be ſettled for his rule and guidance : For they do nor ſay 
there was an Admiral, for ſo there might haye been, and he have 
ruled by Arbitrary power : but they fay (as before is faid) ad 
prafeuram Admirallorun Regibus Anglig confiitus ſolitortm ſpeRaree 
Furiſdiftionem ex imperio ejuſmodi excercendam. And in their Petition 
as is before expreſt, they defire ut 4 cuſtodialiberati qui carcert , tras 
dit eſſent, reddita item bona nulls jure capta, juriſdiftionem Admirals Res Fo 
gis Angliz” fubirent. 0 


Now as Sramneyle is from 4 jus, {o juriſdiffio is juris dicends po- 
teſts, And as turns likewiſe from rn, or rms from vive lex ; 
4 uris conſultus eft is qui Jus conſuluit, five ftuduit : and {lo juridicus- 
quod ſecundum jus eft, as juridicas dies, quo rite jus dici poteft, and jwi- 
dica aftio, que ſecundum jus eft : dicitur etiam juridicus, qui jus dicls _ 
Duache, EC. At Cui jus ignotum oft, E*-ignota juriſdicends poteftas, & cut — 
Jus non eſt jus, non conſuluit, &* ubi jus non eſt, ibi jus dict nequit. No _ 
man can have a Juriſdiction or power of declaring the Law, or 
judging by the Law, ro whom the Law'is not known ; more 
eſpecially where there is no known Law to declare or judge by. 
Therefore ſeeing the Admiral' (by common conſent, and by 1o 
common a judicial acknowledgement) ſo anticntly had a Juril 
diction, neceſſarily he muſt ſo antiently have had certain known 
and ſettled Laws to declare and judge by. | 

I do obſerve likewiſethat all the Patents granted unto Admi- 
rals, from the 35th of Edward the Third upwards, unto the 34th © 
of Elward the Firſt, do conclude in binding them to the executis . _ 
on of their office * prout juſtum fuerit &* fieri conſurvit : And as 
this prout fteri conſuevit led metro the more antient Patents, where- 
in the Officers bear nor the title of Admital, and taught me to 
underſtand that thevariation of the titledid not differ or alter the 
property in the Office, or the quality of the-Officer |: ſo this projt 
Juſtum fuerit ſhews me as well as the Juriſdiction in the Libel be- 
fore ſpoken of did, that the Admirals had then ; and provt hacte- 
nu ſhews:me they had-ſo before, a Law-to rule ahdjudge by; 
For though a privateman, which is vir bone, a good than; which 
deals uprightly and punQually with'all. men, is uſually J4id'rabe 
Vir Ms, and not improperly when we ſpeak of a/private/man 
in his 'pryate.dealings' ; And vir probys & ſantius, which obſer: 
veth the DivineLaw, is vety properly called vir-juſtas, whetwe | 
1peakor diſcoutſe of matters of Religions &c-- Burif we ſpeakiof 7 

a man 
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> aman ſer and pur in place'and authority over others in Sexaf- 
fairs, we lay'he is vir Juſtus, qui jus obſervat, & 4 jure non. diſcedit , 
for #wG which fignifieth juſtus, doth as twunnryis and Prem do, 
come from in jus; - and ſo tw, from the fame word fignifierh 
fegitime, jure, & juſte. T8 Pixar lignifieth Jus F the Law ir {eI£. 


ht 


Can, VI. 


2 The Antiquity of the Admiralty argued and inferred from 
>  thedefett and want of abiluty in other Courts in deciding 
= . of Maritime Cauſes in thoſe antient uumes. 


fe. " 7 it-choſe antient times the Cuſtodes marine, & maritima- 
if rum partium, &c. to Whole: care and truſt theſe marine, 
2 and maritime partes, the Seas, the Coalts and Ports of the 
Seas were committed, had a great power, and grand authority 
+» over all thoſe maritrme parts, whereunto they were limited, and 
.-— over all Ships and Shipping, and over all things thereunto be» 
longing, and over all perſons whatſoever, who were therein con- 
> cernd within thefaid limirs, and. had-powet and authority of 
* hearing and determining of al{*differences and controverſies, 
_—— which did or mighrariſe concerning the ſame, may be very well 
-— concluded upon this further -ground, 'that- no other Courr in 
. _ » tholedayes prelumed ever to take cognizance of anyſuch mat- 
ers, or affairs, which } am confident of for thereaſonsenſuing: 
.. . A hope no man will Jay that maritime cauſes were tried-in the 
— Heal-gemote, now called the Court Baron; nor in the Hun- 
> Dd{elmore; now called the Hundred-Court, and js of the ſame 
> nature with the County-Court; nor yet in the DcyeDgemore, 
> now called the (b) Sheriffs Turne, which werethe Courts then 
2 inuſe, and had been long beforerhe Conqueſt; andido yer con- 
___ time, and neverdid; nor do affame, naynoriſo mach as chal- 
lenge any tight at altro any ſuch power. 
Pur Nordid the Kings Court of Exchequer (which was the firſt 
© Courrwasſetled after the Conqueſt) ever (c)umdertake to deal 
> 'ncauſes ofithat naturez bur (as' Mr. Lambard determineth this 
> point very well) waSonly ferled and appointed for cauſes con- 
— -cetning the Kings Demeaſnes and Receipts; And he-faith thar 
> after the Conquerorhad ſupprefed the Forces of thoſe that made 
= head againſt him; here, he {erred this Courtfor his — 
D an 


(b) Lamb. Arch, 


(c) Lamb, Arch: 
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"and called it his Exchequerzafterche name of his Exchequer in 

Normandy ;. but (faith he) ir differed nora little from that ; for 

the Exchequer of Normandy had'not only the Goverament of the 
Revenues of the Duke there, bur was allo the Soveraiga Court 

for the adminiſtration of Juſtice amongſt his SubjeRs until Lewis 

the Twelfth; King of France, annoa499. iconverted ir into a Par. 

; liament, conſiſting of a Preſident and Councellors,and eſtabliſh- 
| ed it at Roan in Normandy, where it ſtill continuech. Bur (faith 
he) this 'Exchequer in- England had. anly-the direction of his 
Demeaſnes and Receipts, and the adminiſtration of: Common 
ro Juſtice continued ſtill in thar high Courr of Juſtice and Equity, _ 
which did then and a long time after, as well as before the Con» . 
queſt follpw the King himſelf; and for proof thereof he quo» 
reth Gervaſins Tilburienſis, who wrote many obſervations upon the 
Exchequer, which he dedicatedto: King Henry the ſecond, and 
be yer remaining in the receipe under the cuſtody of the Cham- 

berlains of the Exchequer inthe black book there. &. -. 

Bur becauſe (as Mr. Lambard ſaith) ſome contended to:main» 
tain that the Exchequer was in thoſe dayes a Court of all ſorts of 

Pleas, for all Subje&ts whatſoever, and that for the maintenance 

of their aſſertion, they do alledge the title of Mc. Glanvil's Book 

(4) 6'onii. in in part thus 3 Er (d) Has ſalum leges continet © conſuetudines ſecun- 
WY  dipm quas placitaturin Curia Regis (ad Scaccarinm, left others ſhould 
hereby be miſled, and for this reaſon think ſo too, and lo be. 

i brought ro conceive, that before the Court of Kings-Bench or 
i  Common-Pleas were either of them ſetrled- in certo aliquo loco, that 
| the Exchequer might have the cognizance of all Cauſes between 
party and party, as well maritime belonging to. che Sea, and 
Sea-affairs, and from thence ariſing; as terrene belonging to the 

| Land, and Land-affairs, and from thence growing ; | ſhall here 
; ſer down Mr. Lambards anſwer to that which is alledged for the 
pop and maintenance of this aſſertion, who conkidently af- 
rmeth, that the aforementioned words are not the words of 
Glanvil himſelf, butof the Publiſher of his Book in print, which- 
appearcth by what precedeth the words alledged in the Title, 

Viz; Trattatus de legibus de tempore Regis Henrici /ecundi compoſitas ab 
#Iyiri viroRanulpho de Glanvile, juris regni, & antiquarum conſuetus 

dinum eo tempore peritiſſimo;, which (faith he) doth plainly ſhew 

and bewray that the Publiſher ſpake' of Glanvile as another man, 

and which alſo lived not then, but ar another time.And herein he 

mult needs ſay very truly, for never was there any Author of a- 

ny credit that ever gave himſelf this or the liketitle, or being li- 

: VINg, 


0 ving, would ſay that he was jur regni e antiquarum conjuerdinum 


_. erFantes, but by Brafon are called itmerantes : For King Henry the 
* Second in the 32th year of his reign divided the Realtwinto fix 


7 poinred, whoſe firſt office was tb take Aﬀfiſes of More d'anceſter, 
and Novel Deſſeifins, according to” the cuftomes of Normandy, 
- where iris called la Novellette; and-gaining a further power of. 


 Traftatus de legibus de tempare Henrici ſecundi compoſitus ab illuſtri viro 


© "Theſe Juſtices of Alsiſe by the beginning of Bdward the Third's 
M. "Reign gave an end tothe Juſtices in Eyre, who abour that time 


coming every year into the Country, nor the other Juſtices (be- 


and determination thatr thefe Juſtices could affordrhens,” Nam 


Or Sea-Furiſaithion. © vi | gs 27 


—— 


eo tempore perttiſfamus. | | « Ls 
And again, they have not taken in all the words of thatticle, 1 
which'do follow, bur have lefr out theſe, viz. (ce) Et coram judi- () ctr ric 63 
ciariis ubicunq,; fuerint'; which being fo, the Kings Bench or Court J 
which then followed the King, mult needs be herein compre» 
hended and included, and the whole title being colle&ed thus; 


Ranulpho de Glanvile, juris regu &+ antiquarum conſuetudinum eo 
tempore peritiſSimo, &* eas ſolum leges continet &* conſuetudines ſecundum 
quas placitatur in Curia Regis ad Scaccariumy & coram Juſticiariis ubis 
cunqae fuerint. Then doth this ricle- make no argument for the 
proof of their affertion. And ſo Lhallleaverhe Exchequer then 
only to govern and rule the Kings Revenues, Demeafnes, and 
Receipts, and ſuch matters as belong only thereunto; and next 
caſt:only a glance upon the Juſtices in Eyre and their Juriſdi- 


'The Juſtices in Eyre are ſaid by Gervaſe of Tilbury to be quaſi 


parts, from which the Circuits which our Judges do now ride, 
do- not much differ; and to every of thoſe parts appointed three 
Juſtices, who at their appointed times. kept Circuits in their ſe- 
veral parts-to-them limited, and held plea as well of Criminal 


as of (f) Civil Cauſes.” Bur Juſtices of Aſſiſes being likewiſe ap- hes, Hg 


taking Attaintrs, Juries, add: Certificates, and delivery of Gaols. 


did furceaſe and take leave. 
"Now could neither of thefe Juſtices, the Juſtices in Eyre not 


ing ſometimes at home, ſometimes in their Circuit; and in their 

Circuit , ſometimes in one; place, and ſometimes in atiorher) 

take'(g) coghizance,” or have thethearing' and' determinitig of (a) Lenh arch 
maritime cauſes, ſeafariog matters; or any thing then concern. "0" 
ing : Forfuck cauſes did' and do require a more ſpeedy diſpatch 


(h) breviter & ſummarid tales furt examinand& (auſ2; nee ad pleriſſimas (6) Pergls i 
Fudiciorum' formulas recurrere oportet; fed fuceinFF& de plan ſrie ſtrepitu now; 


Judiciorum 
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(i) Vig.v£neld. 
3 


(bt) Id. £2. 4. 
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(m) Kot. an. 12 


judiciorum & ſolenni figurs ; immo velo levato neis procedendum eſt. & ut 
Zdua vela navis navigationem & transfretationem properantyudicium fic Þros 
perat ad ndvigandum GG transfretandum "png Mer chants, Mariners, 
andSeamen, whoſe buſineſs and aftairs are ordered here, venty- 
lated arſea, and agitated beyond the ſeas, muſt have a quick and 
ſudden diſpatch of Fuſtice; that as they come in with one good 
wind, ſo they may go out with another : the Mariners caule ad- 
mittcth no delay, but muſt have a judge, and a ſertled place of 
Tudicature at all times in readinels for hisdiſpatch ; for whileſt 
his cauſe is pleading for his right, his Ship 1s preparing for his 
Voyage ; to which 1 may well apply che verſe in Yirgil, (i) In- 
terea claſſem velis aptare jubebat. For his ditty is alwayes the ſame 
with another verſe of the fame Authors, (k) Rurfus agam. pelago, 
& ventis dare vela qubebo. 
Neither forthe very ſame reaſon (if there had been no other) 
could the Court of Common-Pleas, when it was ſertled, take 
cognizance of maritime cauſes, or ſeafaring matters, nor didthe 
ſertling thereof diſlercle the Marina, which had at and before 
that time been commirred unto the care and charge of ſeveral 
perſons, as ____ by thole ſeveral Records of the ninth and 
cighth year of King Hemy the Third already cited; for the 
Court of Commons-pleas ('tis plaine) began not to be ſettled un- 
till the niath year of the ſame King. if to ſoon; for it was bur 
that year determined that it ſhould be ſo ſettled ; but the power 
thereof reſted in the King himſelf, and his ſupreme Court, which 
conſtantly followed him whitherſoever he removed ; and was 
by Magna Charta cap. 11. that-year appointed only to be ſented in 
one particular place, by theſe words, (1) Communia-placita non /es 
quantur curiam noſtram,. ſed teneantur in certo aliqua loce. 
Now although differences and controverſies of what nature 
loever, were then perhaps neither ſo many, nor did ſo frequent- 
ly ariſe as now, nor were of ſo great conſequence and' concerns 
ment;-as ſince they have been ; yer cannor I, or any man elſe 
(as | conceive) think that they were ſo' few, ot ſo mean, as that 
they deſerved no deciſion or determination at all. | 
I cannot {ce then how it.can be poſsible; but that theſe (/t0- 
des mult neceſſarily have then even in thoſe ſo-ancieor rimes a 
complete JuriſdiQion for the re lating all maritime and ſea af- 
fairs, and forthe deciding of all maritime and ſea differences, by 
thoſe moſt exact Sca-laws, before thoſerimes ſo well known un- 


{4 to lomany Forreign Nations, and by thern ſo gladly received, and 


cv/u- Put in uſe and execution; and (m) doubtleſs notunknown. here, 
| for 
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Or Sea-Furiſaiftion. 
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for the reaſons before expreſt, rogether wich the antienrStatures 


=” of the Admiralty, and thoſe Laws of Oleron, which (as it plain» 
2 ly appears) were introduced by Richard the Firſt. 


—. —_— ——_——— 


Luna. KLE 


% 


- Of the Exerciſe of the Sea-laws by the Grzcians, Athe- 


thenians, Romans, Italians, Venetians, Spaniards ; 


and by the Admirals of Naples and Caſtile. 


ces and Common-wealths in Europe obreined their Laws, 
continually confticuted and appointed chief Captains, 


| | the example of theſe Rhodtans, have all or moſt Prin- 


- Commanders, Governors, or Admirals overall their Ships, ſea- 
. faring-men, and ſea-affairs, to order, rule, and govern them by 
"thoſe Laws, and to putthe ſame in due execution, diſtin&tly and 


3 apart from, and in no wiſe mixt or intermingled with thoſe 
' Laws whercby they regulated their Land-men and Land-buſi- 


- neſles. 


The (a) Grecians have had from ancient times, and (till have (a) Pete. & 
their ſeveral ſpecial Judges for hearing and determining of all eg! UICs 


. differences happening. berween Merchant and Merchant, Mari- 


' nerand Mariner, and between Merchants and Mariners, 'and 


'+ + between Merchants and Owners of Ships, and Owners of Ships 
- and Mariners, and between them and/all others that had to do 

= with them in their ſea-trading, and ſea atfairs. And theſe Gover- 
' nors of their Fleets aretermed or called their 5p«r»y%), or chick Go» 


vernors. | | 
The (b) Atbenians have likewiſe antiently had the like for the (v) Denethei} 


ſame purpoſe, which they termed or called their Theſmotbetw, Znacn & 


And the (c) Romans had antiently their Archigubernii, prefetti (c) Sem 54. 
claſſis vel maris, tor their principal Governor, Commander of their 7,44, * 
Flee and Shipping ; but becauſe of their great- employment, 


ſometime ar, Sea, ſometime at Land, they had their Magiſteriani, (4) Freee deof- 


ficio Admiral, 
(th. lt, cap. de 
Comme'cis. 


(e) Vide etiam 
{16+ 2. de nan 


frag. 


or Fudiciarii (oras (4d) Freccia faith); their Comes (ommerciorum for 
the Judicature of all maritime caules... L OE 

And whea they cameto be divided inte (e). Kingdomes. and 
Republiques, .the Kingdoms had their Admirals, and the Re- 
KN their Conſuls, who 
&C. . : 


had che Judicature- of Freight, 


The 
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MET K : < Tralians have their Þ Aamiraglio or 4mirante; and u ndet 
pay them 7 6 [i Conſols del mare, for the deciſion of all: cauſes mari. 


time. FR 21 
(x) Mariſam Spain hath its (g) Adelantado, and divers Admirals, ſome for 


we Res Europe; ſome forthe Indies, all of equal power. 


per $f: Naples hath an (b) Admiral of great power over all ſeataring 
:. £6.33 426: men, and all ſuchas get their living by che Sea, or are employed 
5*iſen4.er.de in building and furniſhing of Ships with what neceſfaries loe. 
os, VEL; and over all ſuch as make it their Trade to. take fiſh inthe 
ee Tgt, | Sea, Cc. And his Court is called Magn Curia, from which there 
-e7oy lieth no appeal, only tothe ſupreme Council; all which he hath 


tap. 13 excluſive to all others, both for matters Criminal and Civil. The 
Admiral of Caſtile hath ſupreme Authority over all that uſe the | 


Seas, and-hath other Judges in Port:Towns for the diſpatch gf 
all ordinary buſiriefles concerning Freight, Avaridge, and alt o: 
ther maritime affairs. wort | a 


—_ 


| C i! VIII. | ered 
> Of the eAdmiralty of France and Denmark. 


[7 Ut to come nearer home; the Kingdome of 'Fzance hath 
yy from antient times had' Admirals ; and{o'affirmerh that 
(a) _—_— | learned man (a) Mr.' Selden," Seculis in Vetuſtioribus apud 


(b) Idem ibid Gallos futre quidem Admiralli feu rerum maritmarum' prafe&ti-; ita ta- 

C bop - G 4 . . . e's v» A 9" 
Nt © rata? men ut eorium fer sptores de dignitatis mitiis haud parum difer epent ; (aich 
Franciz, lib. 1 . ; 


ii. 158.11. he, theyare'fo antient, that their Writers cannot agree when that 
& Paquier e® dignity began»: | Sed id plerumg;- atunt, ireperiri J«b{b) Carolo Mag- 


les recerches, 


lib, 2. cap 14+ [ u : Bri nici Ar . . | ad 
7. Twium no Rotlandum maris Britan (Aremorican1 ) prefetum; quiem ex 


7 bw Galich Eginharto vite Caroli ſcriptore contemporaneo petwit t Bur ſaith hein 


2 Eginhartonm mari Britannici;/ed rantum Britannici littoris prefeius 
expreſſe is nuncupatar ; he' was not Admiral ofthe Britiſh Sea, but 
of the Britiſh Sea-coaſts of Shoar ; ub honine non hui.mari, ut provins 
Ge precft,” ſed quilittori, & dignitatis limati defignatu:; | For he ſerteth 
forth plainly in the ſame chapter, thyt the Kings of France had 
no Dominion bver thoſe Seas ; Reges vero ipſos rinllum tunc habuiſſe 
in mare imperium diſerte ſcribit Johannes'Tilins Curſte Pariffenſis. avs 
arms: "And there fets down-Tilius his own wetds atlarge, roge- 
ther with divers-of other: proofs throughout thee Lame chapter, 

which fully manifeſts the ſame. apt co) 11907 7 461 
(+) 1dew. 1hid. Yet In the beginning of the (c) ſame chapter, he doth _— 
the 


Or Sea-Furjſdiftion. 


= the French Admiral, or their prefeAus maris copiarum, navalium in 
"2 mart quocung; & nautarum regimen, G& Jurifdiftionem in perſonas C7 res 
> mobiles, qu ſub judice Vveniant, pour raiſon ou occaſion de faitt de la mer ; 


. = 


© id eſt, ob cauſam aliquam re maritima ortam. 


And in confirmation of this (4) Power and JuriſdiQion, and (©) 44:6 


Fontenon. 4p» 


| for the more plain declaration thereof, the Office of the Admiral ye. zen. 3. 


. © bythe Parliament at Paris is ſince thus ratified, and declared in 
'. "the Kings name. | 
"1. Thatin all Armies which ſhall be raiſed, and ſer outro ſea, 
> the Admiral ſhall be and. continue chief, and our Lieucenanr 
General ſhall be obeyed in all maritime Towns or Places, which 
are or may be without contradiction. 
2 2. Heſhall have Juriſdiction, Cogniſance, and determinari- 
> on of all thing done or committed on the Sea, or Shoars of the 
fame; likewiſe of all Acts of Merchandiſing, Fiſhing, Freighs- 
> ing, or letting to Freight, Sales or breach of Ships, of Contracts 
' touching the matters aforeſaid, of Charter-partics, of Sea-bricts, 
and of all other things whatſoever happening upon the Sea, or 
+ Shoars thereof, as our Lieutenant alone; and to all purpoſes in 
"the places aforeſaid, which Juriſdiftion, Cognizance, and De- 
= termination we have interdicted to all other Judges: 
3. He ſhall have Cagaiancy excluſive to all others of caules 
. _— Civil, and Criminal, of thoſe who are of the Dutch Towns, of 
Bos. 1 Eſterlings, Engliſh, Scotch, Partugals, Spamards, and Strangers, whes 
+= ther the cauſe of ſuic be berwixt Strangers only , or betwixt 
Strangers and our own Subjects, upon any occalion whatla- 
-- EVETL. | pages! + = : 
2. He holdcth his (e) principal Courtat the Marble Table inthe 


© ritime Cities and Towns, who hear and judge or 


+ greater conſideration, they refer it to, the Admirals principal «5. 


% 0 


TE Court-. +. | SUE! FIR Ft "WL | 
'. The Admiral of Denmark is called. R:iks, and hath the like 
..., powerand authority the Admiral of Fraxce bath. 


Crap. 


| Greg. 
\ Palace of Paris, and appointeth Judges as his Deguaies in ma- 6. wt 


Claſſm. p. 


1Dary matters .,, YE "v 0 


*- within their Circuits ; and if any buſineſs fall out worthy of De Zoe ms 
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(c) 1deps. ibid. 


(4) 14. cop. eo 


po ey wo 
_ Of the Admiral of Scotland. 


NJ Oncerning the Admiral of Scotland, we may (Tam con. 
> . fident) ery well believe Wellwood, who was that Coun- 
— trey-man, and in his (a) Probeme upon his conſcience, az 
2 Profeſſor of the Civil Law, denyerh that he had any imploy. 
ment or part in any Admiralty,, and he ferterh itforth thus, and 
1. That for the redier obedience to: the (6) great Admiral of 
the Sea, iris by. common conſent of Nations luccellively agreed, 
chat in conſideration of the Admirals foveraign commandmear, 
ſpecial preferment, and power over the lives of men within the 
Sea-flood that therefore the ſhould alſo havea ſoveraign Juriſdi 
ion only proper to themſelves over all ſeafaring-men within 
their bounds, .and-in all ſeataring cauſes, and debates, Civil and 
Criminal;ſo that no other Judgeot any degree,at leaſt in Scotland, 
may meddle therewith, but only by way-of affiftance; and that 
muſt be by way of Commilsion, and'in'dificultcauſes;' and he 
inftanceth in an-a&ion intended by Antoni de la torr, againſt one 
Chriſtian Maſters 6 Novemb. 4nno1542.- and he quoteth for this 
examplethe firſt Tome, and che 555 Chaprer of the Regiſtry of 
Scotland. 4 ft 95k oF 24 | | 
- 2. He ſaich(c) the Admiral is to conſtitute a Vice-Admiral and 
Caprtainsto ſupply his abſence ar Sea, as alſo Deputies for parti» 
cular parts on the Coaſts; with Coroners to viewthe dead bodies 
tound on Sea, or found'on the Coaſts thereof;. And Commil- 
ſhoners or Judges General for exerciling Juſtice in the High- 
Court on Land, in cauſes' Criminal, ſpecifying! hkewile che Of- 


ficers thereunts belonging, and theſeCommilioners or Judge 


es General may fit where they pleaſe, to execute Juſtice, to im- 
priſon and relax, and tocommand the Kings Priſons, Boroughs, 
and their Prifon-Keepers; «o receive and'keep their Priſoners. 


3- Thatd his authority is diſtin&ly acknowledged in all things 


"©7411 pertaining to ſeafaring matters,and therefore his Judge, Deputy, 


or Commillary is called, Judge, Admiral , and he and none other 
doth. fit, cognoſt, determine, and adminiſter Juſtice in' all Civil 
debates berween Mariner and Merchant;and berwcen Mariner 
and Mariner :- as likewiſe upon all Complaints, Contracts, Of- 
fences, Pleas, Exchanges, Afſecurations, Debts, Accomps, Char- 

rer* 
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ries and hazard at Sea; and all other buſineſs 'whatſoever a- 
- _mongſt {eafarers done on ſea, this fide ſea, or beyond ſea, not 
© forgetting cognition ofthe Writs and Appeals from other Judges; 
and the/cauſes of Afions of Reprizal or Letters of Marque. _ 
7 Yea, andto take (e)Stipulations, Cognizances, and Inſinua- 
tions in the books of the Admiralty, and'to/arreſt and par in 
execution, 
= 4. That he isto enquire as well within liberties, as withour, 
- » >by the Oath of twelve men upon ſeveral offences. 
= 1. Of Revealers of the King and Countrey their ſecrets over 
{ea intime of warre, | ” 
* > 2. Of all Pirats, their Aſciſters and Abetrors, Out-treaders and 
 * ZReceptours. 4 ? | 


k a” 


1 3. Of the Breakers of the Admirals Arreſtments and Attach» 
--- ments. | 


of HE felt Tranſgreſſors, and Fugitives from Juſtice over ſea. 
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= = they may be ſerved by their own Nation. 
= 11. Of ſuch as caſt Ballaſting-ſand, or whart elſe in Harbours 
> or Channels that may defile or ſpoil the lame. | 
12. Of Ship orBoat-writes extorting the Leiges or Subjects. 

> -- 13. Oftakingaway the Boigh from the Anchor, or cutters of 
> Cables or other Tews. - | 

— © 14. Offalſe Weights and ae 1 ſea. 

15. Of Shedders of other mens blood on Sea, or any Port or 
River below the firſt Bridge next the Sea. 

x16. Of ſuch as have furniſhed Ships'with all ware, or gear, as 


the Sea-men terme it, whereby any are hurt, lamed, or maimed. : 
| 17. O 


ter-parties, Covents, and all other Writings concerning lading 
and unlading of ſhips, freights, hires, money lent-upon caſual 


(e) 1d. ca. eod, 
P.13 ubi cuat 
diloma'a 4dni- 
ral. in utrogue 
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wa 


—>. Of Cuſtomers and Water-Bailifls,, which cake more Cy, 


L tome or Anchorage, then hath been uſuall,/'*.. - jj, - . 
= 18... Of ſuch as-abſent themſelyes from Wapen-ſhewing, or 
Yo. Muſter iN vv which the Admiral may ordain ewlce:a year intime 


of warfe,and-once.in twoyearin time of peace,upon all dweller -_ 
at Ports-and Harbouss, or 'within one mile nearthereunto, . = 
19, Of all forts: of-tranigrelsions. committed by Sea-men, 
Ferry-men, Water-men, as well in Floods, Rivers,' and Creeks, ... + 
from the firſt Bridges, as on the Seas,Fiſhers ,Pilots,Ship-wrights, 
and Preſt-men, and.continuing his authority , after due COFhiti- 

- onto levy and gather the penalcies and amercements of all ſuch | 
cranſgreſlors, together with! the goods of Pirats, Felons, capital | 
Faulters, their-Receivers, Aſsiſters, attainted, convict, condem. 

| ned, outlayyed, or horned. | 9 

* 20. Of Deodands, viz, the thing, whether Boat orShip, &, _ 
that cauſed the death of a man, or by 'realon wherest a man did $ 
eriſh. | ee? 
: 24,.Of Waif ox 'Stray-goods; Wreck of Sea, Coaft-goods. 
22. Of Shares, lawfull Prizes, or Goods of the Enemy,Lagon, 
Flotſon. and Jetlon : Lagon, which lyerh on 'the Sea-ground, 
or is taken from the bottom of the Sea : Flotlon, which 1s found 
ſwimming on the Sea; Jer{on, which is caſt forth ofthe Sea, and 
is found on the Shoar, with Anchorages,Beaconages,Mear-Swine, 
' Sturgeons, and Whales, and all fiſh of extraordinary grearnels, 
which have alwaycs been allowed to the Admiral. 
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Crnar, X, 


From the common Acteptance of the Sea-laws in other | 
Nations is inferred the ol cceptance of them in Eng- 


AHus have [ (ct forth the ancient original and beginning of |. 
& -$be Sealaws from. the Rhodes 1o, exaQly by them (er 
down, according to the rules of equity, chat none of the 

Roman Emperours, the Maſters of Law, no nat” Antoninas, who 

(a5 heaccounted himſelf) yas 27 xiew wuG;, mund; dominus, would 

undertake the deciſion of mariime cauſes; but wauld refer them 

to the determination. of the Laws of the Rboder. - | 


fi 2135 


| 1 have likewiſe ſer forth the,common/ and gled- acceptance of | 
them, 
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them, or of what could: be got of them , or rather the earneſt 
| ſuit for them by very many other Nations, the uſe whereof hath 
= * been moſt profitably continued amongſt them. | 
—** Canirbethoughrt then: thac this Nation being an Iſland (to 
©» which Shipping and Navigation muſt needs be moſt neceſſary 
and uſefull)ſhould.deny orretuſe theſe Laws, fo ſerviceableand 
__—uſcfull for their Maritime- affairs, chere being no other Law 
= here uſefull for thar purpoſe ? or ſhall ic bethought thatthis Na- 
Ztion neither knew or:heard of them, when ſo many other Na- 
= tions did ? B's, | | 
2 Certainly no: This Nation hathvery antiently flouriſhed by its 
2 Trade and Traffique with ocher Nations,and hath been frequent- 
: * "+ ly accuſtomed to Navigation, and Transfretation, and hath had 
22+, as well converſe as commerce with thoſe Nations, and woulgas 
- > well convey thoſe Laws hither for their common Government, 
= --as tranſport their own Commoditiesthither for their private be- 
© ncht, which happily could not be enjoyed, one without the 0- 
ther. If not ſo, yet ler no manſay that.rhe ewo famous antienc 
Univerſities of the Land, wherein there be fo-many Colleges, 
— and houſes of antient foundation, in which have been by the 


-. 7 Founders themſelves, ſo many Fellow-Ships, Scholar-ſhips, and. 


© places founded, ſerrled, and employed properly and ſolely for 
> Students in the Civiland Maritime Laws, orthe Laws proper 


> + and neceſlarilyuſecfull for Navigation and Maritime affairs,being 
> ſo ſcattered, (or I will rather ſay decently, as flowers ſtrewed ) 


ene and employment, could poſibly be long ignorant of thoſe 


well known? 7 

What if known by this Nation; was there yet any uſe made 
of them iniic? Thar they:were known by what hath been aid or 
* conſidered, cctainly | cannot have ſo ill aconceipt of my Coun- 
— try men, the antientInhabirants of this Nation, astothink them 
> Jo long ignorant and unskilfull of thoſe antienc Laws oftheSea, 
and Laws ſo neceſſary for maritime affairs, as ſome would make 
them to be ; much leſs will I think the Government ot chis Na+ 
! tion tobe without ſo good order and;juſtice'in any particular, 
- -a$ not to ſettle theſe Laws once known for the goverriment of 
| Its maritime matters ; nor will | imagine the maritime men to 


ſuch Laws as tended ſo much to their quiet, and advance of their 
© E 2 profit, 


be ſo dull or ſtupid, as not gladly to embrace the ſettlement of | 
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a4... -<£4;, #5 things, compriſed in the black Book of che Admiralty, which 
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profit, beihg totrade and; commerce with ſuch.as uſed, in this 
particular, noother. Laws but theſe. 11 7 06 Ie 


Again, ſhall we ay that {0' many Nations, ſome: ſo remore;] 
and ſame ſo'near home as France, burroveragainit us; and Scoe. 
[adeven within the ſamelfland, all governed by the Civil Laws;; 
or Municipal Laws rhence derived, and by them regulated and 
ouided-as'the: Sea Laws are; and keep the pathes and very foot. 
ſteps thereot-in'their proceedings, as the Sea Laws do; have with 
ſo much eagerneſs purſued and ſought for'theſe Sea Laws; and: 
with ſo much chearfulneſs embraced, and continued them # and: bw. 
chat this Nation that is inveſted in a Law' particular and muni- 
cipal, 'whichdoth in no wiſe ſo much as'challenge or claim any _ 
derivation from; or-dependency of the Civil Law, bur is altoges 1] 
theg different and diſagreeablethereunto in its proceedings, and 
oftentimes. in its determinations, and hath no foundation: or 

rounds. whereon the diciſtons of ſea-controverſies can be built; _-. 
{ſhould without the knowledge and pradile of theſe Civil and * 7 
Maritime Laws, deal and trade with {uch as do live under them 
and ate guided by them ? -ſurely no,to many inconveniences,dis 
ſractions & diſtempers by reaſon of the variouſnets of two Laws, g 
both in proceedings;& oftentimes in determinations,would ror, — 
agone havedeftroyed all our Commerce and Traffique with thele 
other Nations, and ſo conſequently have diſpoiled us of our Nas 
vigation and Shipping, the principal afeguard of this Land. | + 
Nay, Lam ſo farre from doubting the acceptance of theſe Mas 
ritime and Sea Laws, here in England, as well as in other Nations, 
that I am confident they were hereſertled before they were ſercled 
in divers. of thoſe Nations before mentioned : For I muſt nor 
fo much as think, or haverhe leaft conceipt that England ever 
borrowed any thing ar all from thoſe Articles whichare cognob 
cible in the Admiralty of Scotland. But I may very wellbclieve 
that thoſe Articles of Scotland were borrowed from ſome of the - 
three antient Records of the Admiralty of England : (For ſo are 
all things by the Admiral, Judge, or Lieutenant decreed, and res 
iſtred by an Ordinance of Richard the Firſt, made at Grimsby, 
yied and ſaid co be) which are, with very many other antient 
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- 4:42 are therein ingroſled in an-ancient Character Vellam,' one 


of which immediately followeth the antient Scatutes of the Ads 
miralty, and is there ſer down in old French , as the ſaid Sta- 


rutes are, and conteineth 38 Articles. F__ Te 344, FS 
A tecond is a Latin Copy tranſlated out of another nm 
| F French 


«On Sea-Faviſdition. 


French Record, 'by Roughron, and/in an antient::Charafter in the 
| fame manner; inſerted into-the fam 
Aracles 15% a170 499 219: 1hit 
Therhirdusrthelnquifition cake 


and co which place heeaaſed ſeverab mariumie and ſeafari ng and 
Nex-rrading men of the beſt judgement and knowledge in'lea- 
affairs of moſt ofthe maritime parts'of England co be ſummoned, 
- 2atid-there before W. Nevel Admiral: of the Noreb, Philip : Courtney 
ther Admirat of the*Wyft;" arid William, Lord: Latimer Chamber- 
y 'q hin of En land, and Warden of tlie (mpne-Ports, ro: meer rogeth er; 
"and ; ſled of all\uch-points and 'maccers as had anciencly and 
_ "yſually been-obſervable, tinquirable, and puniſhable in the Ad- 
© - miralcy, upon which inquiſition 81 Articles were concluded on, 
© which are likewiſe ingroſſed (they:being more particular. than 

-- theformer) in old French, if the ſaid ancient black Book. of the 
* © Adjniralry :\Bur theſe (as the Scottyſh Articles) do concern only 
"Matters. to be proceededagainſt criminally, and-not ryarrers of 
Frade, Traffique and Commerce, and damages ſuſteined at Sea, 
br iti Ports, havens, &c:' whereof [ſhall come to treat in the (e- 

= cond Book; yer do theleſeveral Records in ſeveral Articles (ev 
forth in what manner fauch as thallſue or implead any Merchant, 
Mariner, or ſeafaring man for any Contract maritime, whether 
made by Charter-party or atherwiſe,'' or for any thing whatloc- 
per done of, or concerning any Ship or other: Veſſel in any other 
Court then the Admiral, ſhall be proceeded againſt; as I ſhall 
more particularly hereafter ſerforth :\Buc my chiefeſtreaſon thar 
the Civil and Maritime Law-Courts were here ſettled in England; 
before they were ſetcled int divets of thoſe other Nations, is for 
that this Nation hath had the Dominion over the Britiſh Seas, 
nd their High-Admirals their JurifdiQion over thoſe Maritime 
Afﬀairs, which fell fub ;ſto regimint &+ doniinio, ſo antiently, as that 
In Edward the Firſts time the ſame was acktiowledged by very 
many other Nacions to have been then beyond the memory of 
man, as | haye before ſer forth in the (a) 5th chapter of this Book, 
where take my authority from an antient Record of the Tow- 
er in nature ofa Libel, intituled De' fuperioritate maris Anglin, & 
jure dfficii Admiralitatis in eodem ; as is in the fame 5th chapter ex- 
» preft. The Reovord it ſelf was a long timeince ſhewed by my 
| old friend Mr. Collet, who for a longtime had the keeping of the 
Z Tower Records under ſeveral men, unto whole care and cuſto- 
dy the fame were committed ; and afterwards 1 met with the 


—ſame 


(a) Sup. cap. * 


| The Maritime Dicaologye, 


b—_———— 


{b) Seld de dom. 


marie (i. 2. C. 


26. | 
(c) coke Jwife 


dic. Cows, C22 


ſame in-Mr. Seldens Book; (b) De Dominiomaris,- which-I had not 
before read over and after-that I found [che ſame; fer forch-by 
(c) Sir Edward Coke in his Jurilditions of, Courts; yer I will noe 
ſend the:Reader-thither to-ſeek'ir, bur. for: his readier peruſal I 
ſhall agaitſer forthithe ſame here; andtherewith-rerminare and. 
end this: firſt Book-of my Maritime Diezologie of; England, The 
words of the Recard are theſe, ad 261 fo. mof 6 Me 

4 vous Seignienrs Auditors Deputes per le: Rois  de- Engliterre, & de 
France aredreſſer les damages faits as gents de tour royalmes &- des auters 
terres fubgits a lour 4 % mer. per terre entempi depees trees, 
Monſtrent les procorours des Prelats & Nobles, & del Admiral de la mier 
d Engliterre ,, & de Cominaltes des Cities &+ des Villes, &1 des Merchants, 
Mariners, Meſſagiers;" '& Pelerins , &1 destoutes. aultres dn dit Rezalme 


* de diigliterre, & des aultres terres ſubgits a la Seignurie dudit Roy d' Eng- 


literie, & daillours ficome de lamarine de Gtnue, Cataloigne,| Eſpaigne, Ales 
maigne, Zeland, Hayland, Friſe, Dennemarch; & Norway. & de pluſours 


auleres lienx del Empier, q; comte les roys d' Engliterre per xaiſan du dit Roys 


alme du temps dont il ny ad: memoire du contrarie euſfent efte en paiceable 
poſſeſSion'de la Soveraigne Seignurie de lamier d Engliterre «5'des Iſles eſtes 
aunts. enycele per ordinance er 'eftablicement des leis, eftatuts, «5 defenſes 
& darmes C7 des veſſeaux autrement garnies que Veſſeaux de merchandiſe 
& de ſeuerte prendre &* ſauve de gardes doner en tous cas que meſiier ſerra 
& par ordinance entre tout manere des gents 'taunt deutre ſeignurie come de 
lour de propre de tous aultres faitz neceſſaries ala garde de pees droiture & 
equitie par elonques paſſants 03+ per ſouveraigne garde C7 toute manere de 
coniſance &+ juſtice baulte <5 baſſe fur les dites lois, eſtatuts, ordinances, &+ 
defenſes, C9 pur toutes autres \faits queux a le government de ſouveraigne 
Seignurie appertenir purrent es lieux avandits, Ft A. de B.: Adimiral de la 
dit mier deputey per le Roy d'Engliterre, & tous les aultres Admirals par 
meſme celus Roy d'Engliterre & ces Anceſters iades royes d* Engliterre euſſent 
eſte en paiftable ooo de la dit ſouveraigne garde ove la coniſance &* jue 
tice & touts les aultres appurtenances avant ditz forpriſe en caſe dappele vg 
de querele fait de euxa lour ſouveraignes roys d'Engliterre de defalte de droit 
on de_malvais judgement, & eſpecialment' pur - empechement metre &: ſhe 
ſlice faire;ſeurte prendre de la pees de tout manere de gents uſants armes en 
ls dit mier ou menans nefs aultrement apparreilles ou yarnies que napperti- 
ent au nief de marchants, &- en touts aultres points en quayux homme poit 
avoir reaſonable cauſe de ſuſpition vers eux de robbery; ou des aultres mes 
faitz,' Ft come le maiſtre de-niefs du dit roialme d' Engliterre en abſence des 


dits Admirals euſſent eſte en paiſable poſſefion de connſtre & juger des. thuts 
faits enla dite mier entre touts manere de gents felaue les loiseſtatuts &-.les 
defenſes, franchiſes & cuſtumes, © eek ron glen 
. Et 
i 4 
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iy Hit omen en be \ promen article de lailliance. nadgaines, faite entre les dites 


Roysen les.traites. fur-le darieine pees de: Paris ſaient compriſes les paroles 
q;;fenſruent en une ſedule WINEXE a yeeſte. > SHA HH1 eaf\3 Ue 

Priquerment aſk 4ratte <7 accarde entre nous: les meſſagers $5: les 
pracurowrs de ſurdia en. nem: des dits Rojs que yceux Roys ſerront lun @ lau- 
tre deſores. en,avant: bonus; vero C3 layaux anyes E.eydans canntre: tout 
home ſauue leſgliſe de Rome en tiels manere que ſi aſcun on, pluſours quis 
cunque X ilz fuiſſent volotent deponticer, empheſcher, ou groubler les dits Roys 
en frarichiſes & liberties, priviledges es droits, es dfotures, ones cuſtumes 
de:enx 3.de lour noyalmes-\qudls ſerrent. bans © loyaux amys &;gydans 
caunty.e toute bamme que Putfe” Venire, (31 morinw-defendre , 2ards 
Maint les franchiſes, les, liberties, les pridileges, tes droits, les dyoutyres, 
<> tes. cuſtwnes. Ade Juſdites, except le dit: Roy d' Englitere. Manſreur John 
Duc «le Brahan. ex Brabant <7ſes -beires. deſcendus. de hu © de la-fille le 


Ray cl Fnglitere, $7-exCept pur le dig no/tre Seignior le Roy de France excel- 


lent Prince Dupert Rey d'dlemaigne, ſes beires Roy d"Alemaigne, & Mon- 
freur Johan Counte de Henan en Henan, ex que lunne ſerra en conſaile ne 
en aide ou laure. perde Vie, membre,. eſtate ne bonour temporel. Monſieur 
| Rey'mer Grimbald maiſtre de la navie du dit Roy de France que ſe dit 
eftri2 Admiral de la dit micr deputey perſon Seigntor avant dit pur ja guerre 
cont re les Flemings apres le dite alliance faite & affurmee contre le forme &- 
la f orce de meſme lalliance & lintention de cenx qui la firent loffice del Admi- 
rali! enla dite mier d Englitere par commiſs101u du dit Roy de France torſc- 
ou ement-empriſt & uſa un an © plus en pernant le gents & Merchants du 
ro) 'alme d' Englutere <5 daillours per la dite mier paſſaints oveſque lour þiens 
& les gents ainſt priſes livera a la priſon de ſon dit Seigniour le Roy de France 
lonir biens © marchandizes a les reſceivors per meſme celvy roy de France 
a ceo deputey en les ports de ſon dit royalme tome a luy forfait & acquis fiſt 4- 
mener per ſon jug gement & a gard, & la priſe & detenue des dites gents ove 
lorur dites biens > marchandiſes © ſon dit jug gement, & a gard ſur la for- 
far ture de eaux e3* acqueſt ait juſtifie devant vous Seigneurs Auditors en 
eſc,ripts per my lautoritie de ſa dite commiſſion ſur | Admiralte avantdite 
per lui ainſi uſurpe & per une defenſe communement fait per le Roy d Engli- 
tere: per my ſon poer lelonc la forme de le tiers article de lalliance avantdite 
qui «contient les paroles deſuſecripts ea requerant que de ceo'ull en fuſſe quitz, 
& atbfoluts en grand damage C& prejudice du dite Roy d Englitere &> des 
Prel.ats & Nobles © aultres deſuſnomes. | Purquoy les dites procurours & 
les noms de lours ditz Seigniours a vous Seigniours Auditors avantditz, pry- 
ent que deliverance dewe & haſtine des dites gents oveſque lour biens & 
marclandiſes ainſi priſes & detenues faicets eflre fait al Admiral du dit Roy 
d'Enz'litere a qui la coniſance de ceo apertient de droit ſicome deſſus eſt dit, 
ainſs quils ſauns diſturbance de vons & d' aultre puiſſe de ceo __ & 

aire 
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ſoit condempne & diſtreint a faire due ſatisfaftion « touts les dits 


per que 


| faire ceo que apertient a ſon ſon office avant dit. Et que ledit Monfiew Remieys 
damages 
ſeavant come il purra fuffire & en ſa defalte fon dit Seignior le Roy de France 
il eftoit depittey al dit office, &* que apres dewe be ftiefuSlon faitz as 
dits Later le ta Monfieur Reymer ſoit fduement punis par le blemiſſe- 
ment de la dite alliance, que 14 and de luy = as autres example par 
remps @ Venir.- 


Item in alio Rotulo annexo. 


Item, 4 a fi fin que venes & confideres les formes des procts & les letters 
ordenees per les njelrs le Aiel notre Seignior le Roy, ec. eſpecialment 
a retinir & maintenir la ſouveraign que ſes dits anceſters Roys d'Englitere 
loloyent avoir en la dite mier, d' Englitere quant al amendment declaration & 
interpretation des loix per eux faites a governer touts maneres des gents paſe 
ſants per la dite mier. Et Primerement a ſon Admiral & as Maiſters + Mas 
riners des niefs de Cync ports d' Englitere, & des antres terres annexes a la 
corone d' Englitere emendant a ſa armee en la dite mir fur retinir & mainte- 


nir la garde des lots vantditz, & la puniſfion de touts faitz al encorntre 
en la meer ſuſdite. 


Libri primi finis. 0 
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' _ THE SECOND BOOK. 


Cur 


That the Sea Furiſaiftion and the Land Furiſdidtion are, 
and fo neceſſarily muſt be, two different and diſlint Ju- 
riſaiftions, having no dependance each upon the other. 


———Lchough the exa& time of the beginaing or firſt 

xy ſetlement of the Juriſdiction of the Admiralty 
Sg Courthere in be not by me in the prece- 
Ya Gl ding book ſo clearly et forth as ſome might have 

=FS22J| expected, yer is ome foundation thereof deduced 
| from ſuch hight of Antiquity, as that I cannor 
but hope that the Juriſdiction ir ſelf will for that caule, and 
whart ſhall be ſhewed in this enſuing Treatiſe, deſerve a continu- 
ance to poſtcrity. And although inthe precited antient Records, 
we find not the lame title of. chat Office obſerved, and kepr, yer 
may we very well perceive the ſame Office to have been prelet- 
yed, cxerciled, and executed, though under ſeveral titles. And 
we find that in Edward the Firſt's time (as plainly appears by the 
before quored: (a) Libel , and ether before cired 
ſame was exerciſed under the title of the Admiral : 
leſs that ticle was long before that time known to belong unto 
the chief Captain, Commander, or Keeper of the Fleets, Ports, 
and Seas, and hath been {o uled by EO FII_G Nations in &- 


rope. 


Records) the (ﬆ) Cap. af. 
And doubs- * 
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rope. However the aoary » of names neither extin uiſherh- the 
' narafe df the Office/ nor doth” ſormhuch fas make any diſtinaion 
between the one and' the other perſon {o-diverſly named, whill} 
they both bear one and the ſame ſignification; .-- oo 
But here | ſhall proceed next to diſtinguiſh this Juriſdiction 
from the Land Juriſdiftion, and ſhew that the Land Juriſdici- 
on and Sea Juriſdiction arefand mult neceſlarily fo be) rwo ab- 
ſolute, different and diſtin Juriſdi&tions, having no dependen- 


cy oneupon,the other. * ->, » nor roer 4s 


* 


{oY —_ I 
:* And firſt theſe two Juriſdictions are ibfokucdly differnt and 
diftin& in reſpe&. of the parties which 'exerciſe them ; the one 
being exerciſed inthe adive and direQive part by the Admirals, 
Captains; and Goyernors of the Seas /Sea-coalts, Potts, and Snip- 
ping, Which have all or moſt of them from antient times been 

res Auratt, deſcended from Royal Bloud : Noble-men, or de- 

(b) 5p'tm. vn ſcended from Nobility, as' (b) Sir Henry Spelman ſaith. Thejudi- - 

rei.  Clal part by the Judges of the High-Court of the Admiralty, and 
Vice-Admirals Courts, learned and well verit in the Civil and 

(c) spetm.vrb, Maritime Laws, juxta illud venerabilis ejuſdem (c) Spelmanni verb. 

eG lws Agmirg o\Golfico-pag."16, Nos enim, &c. de'quo videfupra.Capu2,ib.-1. fub 

(5p.2.(4.1. fine. The other exercilcd by the learned Judges of the Land in 


*y # & % * 4 
> #+ 


the Conrts at Weſtmunſter, and within the Bodies of the ſeveral 
Counties of the'Nation in'their ſeveral Circuits ; the Judges of 
one Circuit having no authority or power over the other, nor 
- having any'thing'to do'to' intermeddle with the otherjn their 
'Cixetns;: 7 - 2 4-2 Mn | COPS ACA 

Secondly,the Court of the Admiralty hath'from antienttimes 
been ſtyled Suprema (uri ſua Majeſftatis Admiralitatis/Anglie; ip 
that'the ſame hath antiently been ſtyled the Kings Courr, aswell 
as his Courts at Weſtminſter. But from the one Juriſdiction there 
lyeth-an immediate appeal unto the ſupreme authority in Chan- 
cery,which Court appointeth Judges Delegates 'by Commiſ$ion 
under the Great Seal (upon the apprehenſion of an legal fen- 
tence) whoare aſsigned and appointed Judges for further heat- 
ing, deciding, and adjudging of the ſaid ſentence and cauſe of ap- 
peal, according to the rules of the Civil Law. © * © 4m 
In the other there lies a Writ of Error from' the 'Commion- 
Pleasto the Kings-Bench, and from that Bench tothe Judges 


- 


x ? 
4. 


* 


of all the three Benches in the Exchequer Chamber. hs 
The Appeal from the Admiralty is'for the retifying of rhe 
Sentence, as well as of the proceedings,” which appeal the For- 
raigner muſt be allfwed, ' otherwiſe he will' complain athome 
| | of 


in. 
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of injuſtice done here, and fo. um rothe-courſe of obtainins 
Letters of Reprilal for his ſatisfation, whether the firſt ſencenc 
wasgood or not,upon this ground only, that he had not the due 
courle of Law allowed him, for the tryal of that Sentence which 
was firſt given againſt him. | 

The Writ of Error reverſeth the Judgement, though never 
ſo,juſt, if an error be found in the proceedings ; but reverſerh 


not the Judgement, though the ſame ſeem never [o erroneous ” 


to him againſt whom it was given, it no error be found in the 
proceedings. 

Thirdly, they are abſolutely different and diftin& in regard 
of the different and diſtin ſubjects the Judges of them do han- 
dle and are bufied about; they of the one being bulicd and oc- 
cupied in the ordering and dilpoling of all bufinefſes upon the 
Coaſts and Havens of the Seas, rending to the preſervation of 
this Nation from forraign Invaſion, and keeping thereof in fafe. 
ty and quict; and in the building, repairing, tackling, and fur- 
niſbing; or cauſing the building, repairing, tackling, and fur- 
niſhing of all:-manner or forts of Ships, Boats, or Veſſels what- 
ſoever for that goegeny and keeping the: dominion over the 
Britiſh Seas, andin the otherwiſe ordering and direfting of all 
manner of Ships, and Shipping, and ſeafaring Men, and all man- 
ner of Trading, Merchandiling, Traftique, and Commerce there: 
by , ortherewith :. andin hearing, deciding, and adjudging all 
differences, debates and controverſies ariling from things done, 
or to be done at Sea, or1n any Port, Harbour, or Creek thereof, 
either between. the King or the Lord High-Admiral, and any 
party;-or between party and party, Forraigaer or others, whether 
Criminal or Civil. . od 74 : 

- Thoſe of the other Juriſdiction being employed in ordering 
of all things for the good: peace and quiet of this Kingdome with» 
in (elf, and in the hearing and determining ot all offences, de- 
bates and differetces arifing, or growing from anything done; 
or co:be donewithin thedeveral bodies 'of the Countics cam 
whether chey/be Criminal or Civil, whether they concern Eftates 
real or perſonal ;. whether they be berween the King, and any 0- 
ther party, or beeween party and party,, which are tryable by the 
fidb Law. Miguon Hom awd hiyiGed to 99 PT. 
'-Fourthly, they:are different and diftinQ, inireſpedt of the rules 
the Judges proceed uncagudgement by, thoſe of thb one; Juriſdi- 
Rion proceeding according to the rules of the Civil Law, known 


and uſed by all or moſt Courts and Judicaturesin Chriſtendome, 
FE F 2 | : T hofe 


_— 
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Thoſe of the other gny4s.. according to Rules and Laws 
municipal, known only unto themſelves, and ſuch as are well 
«killed and verſt in the ſame, and are Inhabitants and SubjeQs 
of this Nation. 

To ſet forth the differences between theſe two Juriſditions 
in their proceedings, was to undertakethe ſetting down of the 
whole proceedings in all ſeveral cauſes, tryable both in the Ad- 
miralty,and the Common-Law Courts ; the one of which (with 


ſome pains) I might _ wel do; but the other belongs not to 


me to undertake : yet ſo much I know of them , as that I am 
ſufficiently informed in my judgement, thatthey are exceednig- 
ly different even in their proceedings. 

Fifthly, they are differenteven inthe Laws themſelves, where- 
by the Judges are guided to their determination, and dirced in 
their giving of judgement ; thoſe of the one JuriſdiQion deter- 
mining according to thoſe Civil Laws, which are Maritime, and 
{till rerained, and kept in uſc.in moſt Nations in Europe, adjoyn- 
ing thereuuto thoſe Toe and ſhort Laws of Oleron, with ſome 0- 
ther cuſtomary Laws of the Seas, which are commonly accepted 


and known, where ſuch Judicatories are "_ and held; and are 


expreſly declared and publiſhed by ſeveral Maritime Writers. 


Thoſe of the other jucging according to a municipal: Law, fits 


ted, prepared, and compoled only for Land affairs, and indeed 
only for the Land affairs of this Kingdome by the advice of ſuch 
as have had the beſt judgement in thoſe Land affairs. 

And as thele are different and diſtin from the Civil and 
Maritime Laws, which have been compoſed by the advice of 
ſuch as have had frequent Traftique, Trade, and: Commerce at 
ſea, and by that means have had beſt knowledge and judgement 
in {ea affairs : So indeed in the ſame manner arethe Civil Laws 
which have been compoſed and eſtabliſhed in other Nations by 
ſuch as have been of beſt experience in buſineſles of the Repub- 
lique, for the guiding and governance thereof diſtinguiſhed and 
keptapart from thoſe other Civil Laws which are Maritime. + 

' The abſolute neceſliry of keeping theſe two Juriſdictions thus 
diſtinct one fromthe other, you ſhall have fully ſer forth in the 
14. and 15. chapters of this ſecond Book, -wherein'is ſhewed the 
uſe and praftice of the Civil Law in moſt forraign Nations, 
and thar the ſameis abſolutely neceflaryico be uſedand pratiſed 
in all/Admiralty Courts, unto which:two'cchaprers-1 elpecjally 
referre the Reader. 5463 2147 09 Pf11DIC 156 8nth95- az. noi 
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T hat the Furiſdiftion of the Admiralty doth extend to all 
manner of Ships, Shipping, Seafaring and Sea-trading 
men. 


from the Land Juriſdiction, in the next place the bounds 
and limits thereof are to be conſidered; and thoſe will beſt 
appear by the before mentioned Records, of the Parents and 
grants of that. Juriſdiction. | 

Firſt then, that this Juriſdigion extendeth to: all manner of 
Ships and Shipping, (I conceive) will not be denycd ; for it is 
plain by the Records already quoted, that the Kings had in thole 
antient times their Admirals as well for the Northern Seas and 
Coaſts as the Weſtern ; yea, and ſometimes ſeveral Admirals for 
one of theſe Coaſts, as in therwentieth year of Edward the ſecond, 


C then that the Admiralty is a diſtinct Juriſdition. 


quidam (2) babnerunt cuſtodiam coſterarum maris inter Toffe + Thaw, '«) 


& quidam aliarum ; and inthe tenth yearof the ſame Kings reign, 
one W.s had the ſame power ab ore aque Thameſis uſque Ipl- 
Wic. and Johannes de Thorpe ab Ipſwic. u/que Ling. 

- Shall we think then that this King had in thoſe times (when 
ſhipping was farre more ſcarce then ir hath been fince) in each 
of theſe Coaſts, and in every of thele particular places within 
theſe Coaſts (where he had Capitaneum &* ddmirallum flote ſue) a 
Fleet conſiſting of his awn particular Ships; which he called 
flata noſtra, which required a Captain and Admiral to govern 
them ? Certainly no, but all Ships, Boats and Veſlels whatſoe- 
yer belonging unto lea, tam remiculs, quam corbite five gauli ; tam nas 
ves frumentarie five enerarie, quam naves prafidiarie ' tam Beucentauri, 
 qudm naves pratoric five Navarche, we: wereall comprehendedun- 

der flota naviam.,: And this is plain, for that theſe Governbrs were 


of, £1, 3 
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ſometimes ſiled (b)(apitanti novigii, as well as Capitanci &r ddmis (b)5w. cer 


ralli flote navium : And that novigiunſignifieth all-manner of ſhip- 
ping, I hayc already; ſhewed. - And likewiſe yery,many: of che 
ancient Patents | expreſly run flote noſire omnium naymm ; 1 ſhall in- 
fance only in one or two, as in that of the'& Hd. 3-whichi cunaeth 
thus: Rex: annibus ad ques, ,Cc. ſoltem ; Sciagis. quad.nos de fidelitate 


probat4 & cirgumſpeAtione provida dileBlics fidelis noſtxi. Rogeride Heri- 
gham plenarid, confidentes, conſtituimus ipſum Rogerutn Capitaneum & 


Admirallum 
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Admirallum flote noſtre omnium navium, &c. tam quinque portuxm quam 
aliorum portaum C& locorum per coſtexam maris verſus partes, @c. 
And in that of the firſt of Edward the Third, in theſe words, 
Rex omnibus ad quus, &c. ſalutem * Sciatis quod nos de tiroum/petione <5: 
fidelitate dile&t nobis Johannis Parbroun confidentes, \con/tituimus emu 
Capitaneum & Admirallum flote nofire omnium navium magne Jernes 
mouth, & omnium alioram locorum, Cc. per coſteram maris Verſus par- 
tes Boreales quamdiu nobis placuerit, ©c. EE 
: . So tharttheſe who were Admirals of the Kings Fleet, were Ad- 
-mirals of all Ports, and Admirals of 'all Ships of all Ports. - 
'  Andasitextendath toallmanner of Shipping,' ſo doth it ex- 
crend unto all manner of -Shipmen *: /for to little purpeſe was it 
for the Admiral to have had power and authority over the wood» 
en Veſſels, if they bad not had power over all the Seamen and 
Marinersinthem, yea, and over all others thatbelonged chere- 
unto, or \had-ts do-rherewith; or were'skilled' therein. For by 
almoſt allthe beforccited Parents they had not only* peteſtatem ſii- 
per omnes &+ ſungutos niarmarivy;bur allo. ſuper omnes de flota, of or be- 
longiog *o the: Fleet, Navage, Ships, or Shipping, as well the 
owners of them, the Merchants and Traders with them, and lin- 
ployersof themy-as the Mariners of what degree ſoever, ailing 
inthemy or in-any wiſc belonigingtorhem, tam mercatores & the 
ercitores, quam profrietaries ; tam nancleros, quam belciarios ;\ tam gubers 
natores, qudm diatirios '; tam proretas, quan mefonautas *' and not only 
over theſe, buralſo 'over all ſach as were 'iimployed in their. Arr, 
Trade, or Occtpation, 'for-andeowards the building, repairing} 
fitting and. formiſhing of Ships for Navigation and ferting them 
forthro fea, as Ship-wrights, Anchordmicths, Rope and' Cable- 
makers, and the'like, timfubros anchorarios quam nanpegas, promnefia 
anchoralia, retmacula puppis ftupea, 5 frnts namticos, tam Venditores | qudin 
fabricatores, @ 6; AN whith-vyere faid tobe de flota navinm, or de ids 
Vigo; 'of or belonging to the Fleet-ar Navage 5 and were" thoſe 
enmes ali de feta; ever whom the Admirals had commind, powet, 
andaachority; beſides the Marmery 4s'is-fet forth in the fores 
mentioned Records. And-av'jt had been'cÞ lirdeprrpoſe forthe 
Admiral to have 'had powg'toverithe Valels, and nor over the 
Marincrs -and/Seemen, and'sthers-ft'for tharimploymency/{b 
had itbeen to as -h he pmpet; if he bad(nothad che lame pow: 
cr woe the Owners' of them; and the Merchates char'employed 
them, 'who- otherwiſe weuldfaye' cither oppolethis direding 
thetiſe of them, /orhiv ewn-whing of ther ar all, though forthe 
ſervice of the King, arid paod of thtCamithornwalth; Andth 


as 


Or Sea-Furiſdiaion. . CER 47 


Aa 


as little purpoſe had-this extent of his Juriſdiction been, had he 
not had the command over all ſich as were moſt able and 5kil- 
full co fit and furniſh them for ſervice. ">; 5 
And the conſticuting of ,a, man Capitaneun & Admirallum Flots 
navinm, Capitaneum navign, Cuſtodem marine, Capitaneum nagtarum e3 
marimellorum, Cc. doth g1ve a yery great power not particularly 
ſpecified in the Grant. .. oO. TH ” RR 
For all men ,very well know, that all Patents and Grants, as 
well of Offices and Places, as of Lands and other things, did in 
antient times comprehend and contain in them very, mpch, in a 
very few. lines and,ords; and have been daily enlarged by par- 
ticular expreſſions, and ſingular ſpecihcations, when as nothing 
more hath been granted, then what was by'general words gran- 
ted before : And the reaſon hath been, left tame particulars in 
progels of time might be loft for want of continual uſe, or 
drawn into queſtion, and cavilled againſt, whether uſed or nox 
Yer have I' ſeldome mer. with any of thele ſpecifical Grants 
that do truſt to.ſfuch ſpecification, without the general addirion, 
& omnia alia pertinentia, or the like, leſt in their particular Tpecifica» 
tions they ſhould loſe ſomewhat of that which was CanSly 
prareed in general words,. and by ſome perhaps oblerved, and 
nown to beappertinent, and belonging unto the thing granted, 
choughforlome time diſcontinued. _. ” Fp 
We muſt not think cherefore that by ſpecifying particulars, and 
ſtretching a conveyance of half'a dozen lines mto whole a skin 
of Parchment or more, one foot of land is gained the more there» 
by : for if ſo, 1. might very well conctive, that the (eller often- 
times might by that means ſell morethen his own. For I have 
often ſeen many more particulars ſpecified in the Conveyance 
from the ſeller, then were ever intended by the Conveyanceto 
pals to the buyer, or the ſeller had to ſell. And indced this en- 
larging of Conveyances and Grants is ſo uſuall;, that a man 
might. very well conceive (the Evidences being peruſed from the 
Elf tothe laſt). rhat every alienation had begot an enlargement 
of the eſtate, when nothing ar all hath been added therero. 
We muſt not think: therefore, : that becauſe there have been 
more particulars of the Admirals power and jurildi&tion Tpecified 
in the latter Grants, and Parents, then were inthe former .and 
more antient; that therefore thele latter Admirals haye- gained * 
greaterand larger power and juriſdiction then the farmer had. | 
Nor certaily can any thing be gained by ſpecifying particulars; 


ome 
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ſomething nay be ſaved; and fomewhar may bevery well loſt, if 
&- omnia alia ave it not. | FOI OBE MANO oct eine 

1 will not deny but thatthere may be,and dayly are made unto 
Manors, Lands, and Tenements, many' additions, whereby they 
are much encreafed. RS 2G KRY as? 

And likewile to offices and other places, both in'exrent of of. 
fice, and increaſe of fees, or other profits : Burt theſe additions 
do, and alwayes will appear by the Deeds of Conveyance, Grants 


*% 
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- or Patents themſelves, and are diſtinguiſhed from the antient'Ma. 


nors, &c. and their appurtenances ; and from the antienr offices 
and places, their righrs and profits, by Et preterea, or ar ctiam, or ac 
ft bit 1 We | Cr FiSr $4 


And where there is an addition, theſe words or the like ahways 
are ; but always where theſe words are, there is not always an ads 


dition ; for they areſomerimes uſed by way of ſpecification*and 


ſomerimes inſtead of an et, berween two ſpecifications. | 
Now in antient times, the very conſtituting an Admiral, Cap- 
tain, or Governour of the Fleet or Navage, carried with ir all the 
power and juriſdiftion belonging unto that office or place, with. 
out ſpecifying any of the particulars; and when any particular 
deligne was in hand ar the time of the conſticuting and making 
of the Caprain or Admiral, or whatſoever other title he bore (as 


often ſuch deſigne ar that time there was, which cauſed the change 


of the Admiral ) then was that particular power which belong- 
ed unto his office, and concerned that defigne, ſpecified eirher in 
the Mandare dire&ed to all Sheriffs, and other Miniſters and Of. 
ficers for their obedicnce unto him, as Admiral, Captain, &c. 
but in ſach manner as ſhewerh that particular to be included 2- 
mongſt the many other particulars granted unto him by his Pa- 
tent, under the general words, Conſtituimus dileFum 0 fidelem N. 
Capitaneum & Aamirallum flot4 naviam, or Capitaneum Navigtt, &c. 
or elſe that particular, when any is ſpecified in the body of the 
Parent with an #ta quod , ut ite quod poteſt boc vel ilnd facere ; which 
plainly ſheweth thar that ſame particular was before amongſt 0- 
thers granted in the preceding general words. I ſhall here ſet down 
only one example of each. King Edward the Second in the tenth 
year of his Reign, grants a Patent of this Office to Fobn:de 4thy un- 
der theſe general words. Seb bans; 
Rex omnibus ad quos, Ec. ſalutem : Sciatis (c) quod conflitnimus dile- 
chum ex fidelem noftrum Johannem de Arhy Capitaneum Navigi ad par- 
tes Hiberniz, exc. mm noſtre placnerit voluntati, in thqus, Et, Tofte 
Rege «pud Claringdon 38 die Martii per brey. de privatoſigilh. © ; 
An 
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-- And he giveth this Mandate upon the conſticuring of him, Et 
(4) mandatum'eſt Vicecomitibus, Ballivis, Miniſtris, & omnibus fidelibus (:) nor. eoden 
Regis Marinariis, & alits ad quos, &c. quod eidem Johanni, ranquam aa: 
Capitaneo navigi predifti, in onnibua, que ad ſalvam &* [eturam cuſtodi. 
am terrarum prediftarum pertinent, conſulentes fint, intendentes &' dui» 
liantes, quotiens opus fuerit, & per ipſum Johannem fuerint ſuper hoc ex 
parte Regis premonits. T. ut ſupra per brev, de privato ſagillo, 
And having given this Command in general to all Officers, 
quod in omnibus conſulentes ſint, intendentes © auxiliantes ; yer leſt they 
might perhaps not underſtand one particular of extraordinary 
great power-to be comprehended-in the Admirals Patentunder 
theſe general words, conſtituimus Capitaneum Navigii, by another 
Mandate he declareth that he had made him-Captain of the Na- 
vage, and thereby given him this power ; and theſe arethe words 
of the Mandate. | | | 
Rex (e) omibus Ballivis, Miniſtris, fidelibus ſuts, ad quos, &c. ſalutems (e) ne. eeder 
Cum conſtituerimus dileum & fidelem noſtrum Johannem de Athy Ca. "xn: 
pitaneum navigit ad partes Hiberniz, &c. dedimus ei poteſtatem ad eli> 
.gendum bomines ſuffictentes, ad arma potentes, prout” ſibi viderit expedire 
ad morandum ſecum in navigio predifto pro defenſione & ſalWtione terra- 
rum prediftarum, &* ad puniendum illos, ques in bac parte contrarios ins 
Venerit, <3 rebelles ; & ideo vobis, & cullibet veſtrum firmiter injungends 
mandamus, quod eidem Johanni in premiſis ommbus 057 ſingulis intendens 
tes (itis Cf auxiliantes, quotiens &* quando per ipſum ſuper hoc fueritis ex 
parte noſtra premoniti. T. ut Jupra per breve de privato ſagills. 
Now by the repetition of the Patent it ſelf here, wherein not 
one word of this particular is expreſt, and by theſe words, dedimus 
poteſtatem, Ec.” we have given him power, is plainly ſer forth and 
ſhewed, thar this particular amongſt others was granted under 
thoſe words, Conſtiruimus Capitaneum Navigi. But 1 ſhall proceed to 
another example, where another ore ca is ſpecified-in the bo- 


dy of the Grant, with an ita quod, after the Conftitution'ir ſelf, 
which likewiſe ſheweth that that particular was comprehended 
in the very conſticution, an Ines before in the general words: 


And this is a Patent granted in the 22 year of Edward the Firſt, 
which followeth in theſe words. 1 | 
Rex, exc. (f ) univerſis & fingulis Vicecomitibus, Ballivis, Miniſtris, ( rw. v4: 
&* fidelibus ſuis, ad quos, @c. [up : VSciatis quod conſtituimus diles 97 2:32 £4: 
Gum < fidelum noftrum Willielmum Leybourne Capitaneum nautarum 
&+ marinellorum noſtrorum, ' quinque portuum (57 membrornm eorundem, <5 
- familizer Jernemouth, Bayon, Hibernig, Wallig, & omnium aliorum 
portunmy&3 locorum, in quibus naves five battelli applicant infra regnum & 
(72 FE = G poteſtatcm 


—__ 
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poreſtatem noſtram. Et etiam militum & aliorum_ fidelivon noſtrorum qui- 
cum ipſo per praceptum noſtrum in flota navium., ipſorum nautarum & 
marinellorum per partes maritimas , &+ Coſteras maris contra mimn- 
cos noſtros ſunt profeAuri. Ita quod idem Capitaneus per ſe &* alios, quos 
per literas ſuas patentes ſigill ſuo ſignatas, aſSignare, deputare, deſtinare vo- 
luerit, capere poſſint ,. & ſecrm ducere bomines idoneos &* potentes ad arma, 
naves, bargeas C battallas, vitualiat& alia que ad expeditionem eornnden 
neceſſaria furrint, & etiam qudd capere poſsint armaturas per viſum ditts 
Capitanti, ab illis a quibus idem Capitaneus eas Viderit capiendas, dum tas 
men bujuſmodi viftualibus & aliis neceſſarits, que ad eorum, Capitanei nau- 
' tarum 63 marinellorum ſuſtentationem fic capita fuerint, ſatsfacient illis a 
quibus ea ceperint, juxta rationabile pretium eorundem, &* de armaturis ſt- 
militer, ny 50-4 ſecuritatem inveniant de ipſts armaturis reſtituends. 
Et ideo vobis omnibus es ſingulis mandamus, &* in fide qua nobis tenemini 
 pracipimus firmiter imungentes, quod predifto Willielmo tanquam Capita- 
neo preediflorum nautarum, & marinellorum, militum & alorum pradifto- 
rum, & aliis-quos idem Willielmus per literas fuas patentes afdignaverit 
& deſtinaverit, ſicut prediftumeſt, in premiſſis omnibus & ſingulis, ſatis 
intendentes, reſpondentes, auxiliantes, & obedientes, prout vobis ſcire faciet 
ex parte noftra. In cujus, £c, bas literas noſtras fieri fecimus patentes 
quamdin nobis placuerit duraturas. T. R. apud Weltm. 7 Junii. 

Et (g) mandatum eft Vicecomiti Northumbriz quod predifto williel- 
mo tanquam Capitaneo prediftorum nautarum, marineborum , militum 
aliorum prediflorum C aliis quos idem Willielmus per literas patentes 
ſuas aſsignaverit & deſrgnaverit, ficut predifium eft, in premiſis omnibus 
& /mgulis, ſit intendens ,reſpondens,auxilians & obediens, prout eidem }ice- 
conuti ſcire faciet ex parte Regis. T. R. apud Weſtm. 8. die Junii. 


Eodem modo mandatum eſt. 


Vicecom, Ebor. Vicecom. Southampton. 
Vicecom, Lincoln. Vicecom. Somerfſ, ex Dorcel. 
Vicecom. Norfol. & Suffol. PFicecom. Devon, 
Vicecom. Eſlex. Jicecom. Cornub. 
Ficecom. Cant. Picecom. Glouceft. 
Vicecome Suflex, Vicecom. Lancaft. 


Roberto de Tybotot Zuſtic. Weſt-wall.” vel ejus locuni tenenti. 
Roberto de Staundon Juſtic, North-Wall. et ejus locum tenenti. 
Reginaldo. de Grey Juſticrario Ceftren, et ejus locum tenenti. 


The Record ſets forth, firſt che Grant in general, which is com- 
irs in the former words thereof, viz. Conſtituimus Willielmum 
bourne Capitanewm nautarum et marinellorum en 

| pax ag Then 


Ov Sea-Farijeittion. | 


Then ir is declaratorie, and ſpecifieth ſome particulars of his 
power, which are comprehended ugder thoſe general words of 
che Grant, which being not often uſed or = In execution, might 


cauſe ſome to doubt whether ever they ha i 


| been vſcdar alt ornor; 
and ſo to queſtion: whether ſuch particulars were comprehended 
in the Grant by thoſe general words or not, being things of (o 
greatand high authoriry and power ; Therefore are thele words 
ita quod inſerted,” Which do not importthe conceſtion of any fur- 
ther power or authority then what was granted before ; -hur in 
all manner of. reading they intumarethat by che conſequent words 
ds underfiood or ſhewed either ſome inherent or adherent power, 
property, or quality, which is comprehended under the precedent 
words. | 8+ 
- It reftsthen that theſe {pecifical words inſerted in this-Parent; 
are only declaratory, that 1uch power and authority doth belong 
unto that great Officer and Governor of the Seas,” by virtue of 
ſuch his Office : for though firſt che imploymenr begets the Of- 
ficer, and fo conl{equently che Office; yer when ic 1s become an 
Office, the very conſtituting of the Officer, and granting of that 
Office, is the granting of all the imployment that hath belong, 
edthereunto. 

Thele laſt cited Records do manifeſt the great power and au- 
thoriry which the grear Officers of the Seas had,and hath over all 
manner of Shipping, Ships, Boats, and Barges whatſoever, with- 
in the limits of his Juriſdiction, and over all manner of men, ams« 

 munition, victual, tackle, and-furnicure thereunto belonging ; 
and the power and authority he had and hath over all Sherifts, 
Bailiffs, and other miniſterial Othcers, who were and are to be 
attendant, aiding, alsiſting, and obedient unto his and his De- 
purics Commands, in the execution of che Qthice, of. ſo great 
power and truſt, yea, and they were and areto be ſo attendant, 
and obedient, in regard and reſpect ofthe Ofhce it ſelf; forthe 
Records do run with an ideo, therefore : As Conſtituimus N. Capita- 
neum <- Admirallum, &«. / vel ſunuliter : Jdeo vobis mandamus, &xc. quod 
predifto N. Capitaneo, &rc. 1n omnibus et ſingulis ſttis intendentes, Cc. 

The Governor of the Seas having then with the aſs;ſtance and 
obedience of thele other Othcers, had ſo ftrong a power, and 
full authority and juri{di&tion from the King himlelf, over all 
theſe things: who elſe could have any thing rodotherewith, or 
with any differences, debates, controverhes, or whatſvever ellc 


ariſing from, or concerning the lame ? 
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That the Ports and Havens, and- Creeks of the Sea, are 
within the juriſaiftion of the Admiralty. 
, 20957 #9 ww © STE, | | ; PSS, Ce 4 


Sir Edward Coke is one, thatthe Ports, Creeks, and Havens 
of the Sea, are within thebodies of the Counties,and are nor 
within'the JuriſdiQion of the Admiralty. His bare aſſertion in 
his own learning may (I confeſle) very well paſs for authoriry ;, 
bur in che decifion'of this matter, between that Juriſdigion he 
himſelf exerciſed according to the municipal Laws of this Na- 
tion, and whereof he himſelf was aProfeflor, and'a' Judge; and 
thar-other Juriſdition exerciſed by a Profeſſor of another Law 
ſo diſtin&@ and different from his,” viz the Civil and Maritime 
Laws; he bath in my judgement, ſhewn himſelf extremely par- 
tial, and much different in opinion from ſome others which fare 
in his place before him, as 1 ſhall plainly ſhew hereafrer : And 
I muſt confeſsit ſounds very ſtrangely in my ears, to hear that 
which hath ever ſince the Sea was called the Sea, been called an 
arme'of the Sea, now called-an arme of the Land, or an arme of 
- a County, or the part of the body of a County ; much leſs then 
will-it fink into 'my underſtanding how it comes to. be in the 
body or heart of a County, when for the moſt part it ſeparateth 
one County from another. Bur'it hath been an ancient aſſertion 
and obſervation; 'that where any land or ground is gained from 
the ſea in one-part, or onone fide thereof, the ſea doth gain as 
rauch- upon the land in ſome other part, or on the other fide 
thereof : And ſoit ſeems the ſea hath gained upon the land of 
all or moſt other Nations on the other fide, and beyond the ſeas, 
inſomuch that their Admiralties ſwell, and the ſweerneſs of that 
gain and profitthey reap by Sea-trade and Commerce with other 
Nations, hath cauſed them to add daily. new-priviledges there- 
unto, ratherthen to diminiſh or take away any of the old. And 
England inſtead'of what the ſea hath gained upon: the land of o- 
ther Nations, hath gained upon theſea;/ and being leſs conſide- 
rate or carefull of the commodity and gain the Sea-trade and 
Tratfique bringeth it in, had once well-nigh quite deſtroyed thar 
antient Jurifdi&tion, which is not yet quiet, but continually 
ſpurned and kickr at : for putall that rogether which Sir Edward 
Coke would prove, and ſomg that have followed him would ap- 
prove, 


Pirates ſome, whereof thar moſt famous Lawyer | 
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Or Sea-Furiſaiion:,.. 


prove, -and they wouldileave the Admiralcy-very4liitle or. no Ju- 
ri{diction at all, and but little more then a bareand naked title; 
a5 ſhall hereafter be ſhewed. - - | Longines; 

And it would have lounded as ſtrangely to-me to have heard 
of ſhips Iying-and riding at Anchor within the body of a Coun- 
ty, but that I have heretofore- often! heard of their often riding 
and lying ar Anchor in;-Parochia Sans Mariz de Bow in Warda de 
Cheap. | | | | 

The Arguments; that are by him uſed for the proof of this 
particular, that 'the Ports:and Havens are within the bodies of 
Counties, are confounded with thoſe whereby he endeavoureth 
to prove the Admiralty to. have no Juriſdiction within thoſe \ 
Ports, Havens and Creeks; and whatis uſed forthe proof of the 
one, is uſed-for' the proot the other, 'and will come to be con- 
ſidered altogether. Yet when he hath uſed. all his arguments to 
prove thele his aſſertions, out of his ingenuity confetlech the an- 
riquity of this Juriſdiftion to be fetched from far more antienc 
times, then the reign of (a) Edvard the Third,in whole dayes (as () ce 7oil 
faith) ſome havedreatned irbegan. And for. proof hereof he ſets cw. 44. 
down word for word (as he ſaith) the Libel, (which I have be- 
fore quored out. of the Tower Roll, and is likewiſe quoted by 
Mr. Selden) of Edward the Firſts time. - L'% 

And aſter that, (b) roſhew that of anitient times there were (e- (b) em. 164, 
veral Admirals, for that (as he affirmeth) the wiſdome of thoſe 
dayes would nor truſt one man with fo great a charge, norany 
man to have a certain eſtate inian'Office of ſo great truſt, he ſers 
forth ſeveral of thoſe Records which I have cited before out of 
the Tower Rolls, for proof of the antiquity of that Jurildition, 
none of them ſervingart all co his former purpole, but ſome of 
them may very: well ſerve againſt jt; as. that of the 15th year of 
Henry,cthe Third ; which he ſerteth forth thus, _. - 

Perrus Ryvale ( apitaneus Pitaniz habet ad totam vitam ſuam cu- 
ſtodiam omnium portuum, & totius coſtere marine Angliz, excepto portu, (c) Rot ex. 15, 
de Dover, qui eſt-in cuſtodia-(c) Huberti de Burgo; . wh: 

-  Sothat he reckoneth this-man amongſt the Admirals, (as in- 
decd he could: do no leſs, he having that office and place) and 
he doth acknowledge, that by. his Patent he'had, cdnlicn onnium 
portunm CE totins coſtere marine, Now to have cuſtodiam portuum, and 
to hayc no Juriſdiction-or-powet in portibus,, can in no-mans 
judgement ſeem leſs thenaplain contradiction, . | 

And in like manner-he quoteth another of the 25th of Edward 
che Firſt to the very ſame-purpoſe, which runneth thus. ./- 

, _ Johannes 
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TE Tohannes Borecort, cuſtor Regis portuum marvitimorum, Verſus fur: 

(4) An. 25 Ed. og Mm Bereales, 25 mk Mos will any man fay that Fohn By. 

ns tetort wasthe Kings Keeper of his Maritime Ports, and yetaverre 
char they arc no'part of his Juriſdiction, or affirme thar he had 
nothidg todo therein or therewith ? 'Surely they be called porrus 
maritimi; which are Porrs belonging tothe Sea, and Ports lo far 
from being within'the bodies of Counties, that ithey do not fo 
much as belong thereunto; they are portus maritims, Ports of the 
Sca, or belonging to the Sca, 'or which-warranteth our vulgar 
language, the Sea-ports,and are not part of either Land or Coun, 
ty, or of or belonging thereunco, and are-abſolurely and proper. 
ly the Homogeneal —_ of that Homogeneian natunn, che Sea, and 
and no Hererogeneal parts of the Land, as the freſhwater Rivers 
ſpringing our of the land, and comained in the bodies of the 
Counties thereof, are. (E015 | 

He inftanceth'irv another Record of che1oth of Edward the Se- 
cond (as he faith );but indeed is the- 198h,' which he'ſetrerhs forth 
in theſe words. | | 

(c) 43.1984. Nicholaus Kyriell (e) conſtituitur 4dmirallus flote omnium navinm, 

nn G6. tam quingque portuum, quam aliorum portaum && lecorum per cofteram 
maris verſus partes-Occidentales, quamdin Regi plackerit.' Tofte Rege apud 
Twr. London 8. Decembris. Sort ape, Ter {95s 5 oth 

 _ And another of the firſt of Edward the Third, which runneth 
_ thus, © wy” | Y 36s net | 

Warroſius de Valloignes couſtituitur Capitaneus & Admirallus flots 

navigm, Cc. tam quinque portuunt, quam aliarum: portunm + locorum, per 

_ aer$* coſteram maris verſus partes (t) Occidentales, quamdia, &c nt ſupra. 

oo The rwo former Records were, one of them in the Reign of 
King Henry the Third, the other in the Reign of Edward the Firſt, 
and theſe two are one of them in the Reign of Edward the Se» 
cond, andthe other inthe firſt year of Edward the Third : And 
indeed moſt of the Records which are in the Reign of theſe four 
Kings, (viz. Henry the Third, and the; Edwards) which concern 
the grant of this great Office,” are of the ſame nature with theſe 
four, and run in tuch like, or inthe-very ſame words with theſe 

buc more eſpecially, and moſt frequently agreeable to theſe rwo 

(1 54re6+.1. aft; and ſodo moſtof thoſe (p) Grants which were in Henry the 
Fourths time,as may appear where I haveſerthem down in order. 

And theſe may bear a double conſtruction, and rwo leveral 
ſences and meanings, but not fo different bur that the beſt of them 
that can be made A the Quoter of them will ſerve to confute 
and deſtroy his new-ſet-up opinion andafſertion. 


tuitur 


Or Sea-furiſaiflion. 


Take this conſtruQtion firſt and read thern in this ſence, (onſti- 
tuitur Capitaneus & Admirallas flote omnium navium, exc. Capitaneus & 
Admirallus tam quingque portuum quam altorum portunm, C& Capitanenus oF. 
Admirallus omnium aliorum locorum per tofteram maris : That he is 
Captain and Admiral of the Fleer of all Ships; Captain and Ad- 
miral as well of the Cinque Ports, as of all other Ports, and 
Captain and Admiral of all other places by the Sea-coaſts to- 
wards the Weſtern parts. 

And the firſt two Records of theſe four by him cited for con- 
cordancy' and agreement ſake, do warrant this conſtruttion ; 
and that the ſame may be made of the words, as without any in- 
congruity ortreſpals at all upon Priſcian, ſo without any falſehood 
at all of the matter : For the hrſt rwo Records, the one giving the 
Admiral Cuſtodiam omnium portuum C totius coſter maris : And the 0- 
cher making him Cu/todem Regis portuum maritimorum, do warrant 
the truth thereof : And then arethele two laſt a confirmation of 
che rwo firſt, and argue the ſame thing, behdes what elſe may 
be gathered our of them, againſt the truth of rhar aſſertion. For 
certainly he rhat had Cuſtodiam portuum, and was Cuſtos Regis por- 
tum, had the rule, governance and ordering of all things in or 
belonging unto thole Ports, and that by way of Judicature, ac- 
cording co the Civil and Maritime Laws : for it's plain by the Li- 


bel, Sir Edwayd Coke himſelf hath ſer down which [ formerly qpo- 
ted, (b) that theſe Admirals in theſe times had auamnyiar, Furſdi- 1) 599. 6. t- 


F : . | : : : cap. F. mentio - 
Fonem. ſive poteſtatem audiendi &* determinandz cauſas ſecundum jus, as 1 var in iphſims 


have ſaid (:) before ; or take the words as they run in the Parents (i) 5%. i. »- 
themſelves, VIR; Rex omnibus ad quos, CC. ſalutem. Sctiatis quod nos de © 1,6 (iþ.1. 


fideluate probat4 e&> circumſpeFtione provida-dilefii & fidelis noftri N. ple: ; 
narie confidentes, conſtituimus ipſum N. Capitaneum Cx 4dmirallum flote 
noſtre, omnium navium, Cc. tam quinque-portuum quam aliorum portunm 
CF locorum per coſteram maris verſus partes, &c. And afford them what 
conſtruction can poſsibly be ſtrained out of them to ſave this aſs 
ſertion harmleſs, yer will it thereby be ſcattered and torn all to 
ieces. 

- Take it: then in this conftruction, viz, We make him Caprain 
and Admiral of our Fleet of all Ships of all Ports, as of or be- 
longingto all Ports, &c. Will any man ſay that he that is Admi- 
ral of all theſe Ships, that belong unto theſe Ports, is not Admis- 
ral of them, whileſt theylye or ride at Anchor within thoſe Ports, 
and are not riding ſuper alto mari ? and that he hath not the rule, 
goyernance,and command oyer them whilſt they lie there ? If fo, 
let him ſay likewiſe he hath no power, governance, or command 

over 
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(d) An. 25 Ed. 
1, prima parte 
pat, M. 9. 


(c) 4n.19 Ed. 
2. I. parte pat. 
7.12. 


Johannes Borecorr, cuſtor Regis partuum marithmorum, ver ſas far. 
tes (4) Boreales, 25 Marrii.'* Now will any man fay chat John Bo- 
tetort wasthe Kings Keeper of his Maritime Ports, and yetaverre 
char they arc no'part of his Juriſdiction, or aftirme thar he had 
nothing todo therein or therewith ? ' Surely they be called pourus 
maritimi; which-arePorrs belonging tothe Sea, and Ports (o far 
from being within the bodies of Counties, that:they do not to 
much as belong thereunto; they are portus maritins, Ports of the 
Sca, or belonging to the Sea, 'or which-warranteth our vulgar 
language, the Sea-ports,and are not part of either Land or Coun, 
ry, or of or belonging thereunco, and are-abſolurely and proper- 
ly the Homogeneal = of that Homogenejan.tatun, che Sea, and 
and no Hererogeneal parts of the Land, asthe freſhwater Rivers 
ſpringing our of the land, and contained in the bodies of the 
Counties thereof, arc. kan Tik 

He inftanceth iv another Record of che1oth of Edward the Se- 
cond (as he faith ).burt indeed is the 19th,” which he'ſetreth forth 
in theſe words. | | 

Nicholaus Kyiell (e) con/tituitur 4dmiralius flots omnium navinn, 
Ge. tam quinque portuum, quam alioram portxum 03 lecoyum per cofteram 
maris verſus partes -Occidentales, quamdiu Regt placterit:' 'Tofte Rege apud 
Tyr. London 8. Decembris. Ar 17 oa bo (v 


And another of the firſt of Edvord the Third, which runneth 


thus, | 


(f)4n. 1 Ed.z. 


I. part. palen. 
M 21. 


(g) Supra lib. l, 
cap, I, 


Warroſius de Valloignes couftituitur Capitaneus & Admirallus flota 
naviam, Cc. tam quinque portuunt, quam altarum: portunm e+ locorum, per 
coſteram maris verſus partes (t) Occidentales, quamdin, &c ut ſupra. + 

The two former Records were, one of them in the Reign of 
King Henry the Third, the other inthe Reign of Edward the Firſt, 
and theſe two are one of them in the Reign of Edward the Se» 
cond, andthe other inthe firſt year of Edward the Third : And 
indeed moſt of the Records which are inthe Reign of theſe four 
Kings, (viz. Henry the Third, and the Edwards) which concern 
the grant of this great Office,” arc of the ſame nature with theſe 
four, and run in tuch like, or.in the very ſame words with theſe 
but more eſpecially, and moſt frequently agreeable to theſe rwo 
laft; and ſodo moſt of thoſe (p) Grants which-were in Henry the 
Fourths time, as may appear where | haveſetthem down in order. 

And theſe may bear a double conſtradtion, and rwo ſeveral 
ſences and meanings, but not fo different but that the beſt of them 
thatcan be made forthe Quotet of them will ſerve to confure 
and deſtroy his new-ſet-vp opinion andaſſertion. 4 


tuitur 


Or Sea-Furiſdiion, 

Take this conſtruQtion firſt and read ther in this ſence, (onfti- 
tuitur Capiteneus & Admirallas flote omnium navium, exc. Capitaneus & 
Admirallus tam quinque portuum quam aliorum portwim, &> Capitaneus &5- 
Admirallus omnium aliorum locorum per cofteram maris : Thar he is 
Captain and Admiral of the Fleer of all Ships; Captain and Ad- 
miral as well of the Cinque Ports, as of all other Ports, and 
Captain and Admiral of all other places by the Sea-coaſts to- 

wards the Weſtern parts. 

| And the firſt two Records of theſe four by him cited for con» 
cordancy' and agreement fake, do warrant this conſtruction ; 
and thar the ſame may be made of the words, as without any in- 
congruity ortreſpals at all upon Priſcian, {o withont any fallchood 
at all of the matter : For the firſt rwo Records, the one giving the 
Admiral Cuſtodiam omnium portnum C totius coſterz maris ; And the 0- 
ther making him C1/todem Regis portuum maritimorum, do warrant 

_ _thetruth thereof : And then arethele two laſt a confirmation of 
che rwo firſt, and argue the ſame thing, befides what elſe may 
be gathered our of them, againſt the truth of rhar aſſertion. For 
certainly he that had Cuſtodiam portuum, and was Cuſtos Regis por- 
tum, had the rule, governance and ordering of all things in or 
belonging.unto thote Ports, and that by way of Judicature, ac- 
cording co the Civil and Maritime Laws : for it's plain by the Li- 


bel, :Sir Edward Coke himſelf hath ſer down which [ formerly qo- 
red, (b) that theſe Admirals in theſe times had auaunyier, Furſdi- (b) $99. ti. t- 


: . . 4 cap. 5. mentio- 
m. five poteſtatem audiends & determinands ci ecun "in ipþ/[imis 
Hnem ſive poteſt nd aujas ſecundian jus, as | wi vn 


have faid () before ; or take the words as they runin the Patents (;) 54. 56. »- 
themſelves, viz; Rex omnibus ad quos, Oc. ſalutem.' Sciatis quod nos de 9; 1 


fideltate probat4 & circumſpettione providadilefi & fidelis noftri N. ple- : 
narie confidentes, conſtituimus ipſum N. Capitaneum Cr Admirallum' flote 
noſtre, omnium navium, Ec. tam quinque-portuum quam aliorum portaum 
CF locorum per coſteram maris verſus partes, &c. And afford them what 
conſtruction can poſsibly be ſtrained out of them to ſave this aſs 
ſertion harmleſs, yer will it thereby be ſcattered and torn all to 
ieces. 

, Take it then in this conftruQion, viz, We make him Caprain 
and Admiral of our Fleet of all Ships of all Ports, as of or be- 
longingto all Ports, &c. Will any man ſay that he that is Admi- 
ral of all theſe Ships, that belong unto theſe Ports, is not Admi- 
ral of them, whileſt theylye or ride at Anchor within thoſe Ports, 
and are not riding ſuper alto mari ? and that he hath not the rule, 
goyernance,and command over them whilſt they lie there ? If fo, 
let him ſay likewiſe he hath no power, governance, or command 

over 
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74 "Johannes Borecorr, cuſtor Regis portuum maritimorum, Ver ſus fuar. 
(4) 4n. 25 Ed. $05 7 Bereales, 25 mes Now will any man fay that Jobn By- 
ns tetort wasthe Kings Keeper of his Maritime Ports, and yetaverre 

thar they are no'part of his Juriſdiction, or atfirme thar he had 
nothing todo therein or therewith 2? * Surely they be called pourus 
maritimi; which-are Ports belonging tothe Sea, 'and Ports lo far 
from being 'within'the bodies of Counties, that:they do not fo 
much as belong thereunto ; they are portus maritims, Ports of the 
Sca, or belonging to'the Sea, 'or which»warranteth our 'vulgar 
language, the Sea-ports,and are not part of either Land or Coun, 
ry, or of or bclonging thercunco, and are-abfolurely'and proper- 
ly the Homogeneal _ of that Homogenejan rata, che Sea, and 
and no Herterogeneal parts of the Land, asthe freſhwater Rivers 
ſpringing our of the land, and comained in the bodies of the 
Counties thereof, are. C09 þ 
He inftanceth irv another Record of che 1oth of Edward the Se- 
cond (as he faith );but indeed is the 19th,” which hefferrerh: forth 
in theſe words. 4 
' (+ 4%.1984. Nicholaus Kyriell (e) conſticuitur 4dmirallus flotes' omnium navinm, 
mn Ge. tam quinque portuum, quam aliorum portaum C3 locorum per coſteram 
maris verſus partes-Occidentales, quamdiu Regi placerit. Tofte Rege apud 
Tur. London 8. Decembris.- 9071.5 one Vee { | 
And another of the firſt of -Edwvard the Third,” which runneth 
thus, z FRE, p04) 
Warroſius de Valloignes couftituitur Capitantus & Admirallus flota 
naviam, Cc. tam quinque portuunt, quam aliarum: portunm CG locorum, per 

(an 156:3+ coſteram maris verſus partes (t) Occidentales, quamdin, Ge nt fupra. 

m 31. The rwo former Records were, one of them in the Reign of 
King Henry the Third, the other in the Reign of Edward the Firſt, 
and theſe rwo are one of them in the Reign of Edward the Se- 
cond, andthe other inthe firſt year of Edward the Third : And 
indeed molt of the Records which are inthe Reign of theſe four 
Kings, (viz. Henry the Third, and the Edwards) which concern 
the grant of this great Office, are of the ſame nature with theſe 
four, and run in tuch like, or.in the very ſame words with theſe 

| but moreeſpecially, and moſt frequently agreeable to theſe rwo 
(2) 5reib.1. laſt; and ſodo moſtof thoſe (py) Grants which were in Henry the 
Fourths time,as may appear where [ haveſetthem down in order. 
And theſe may bear a double conſtruction, and rwo ſeveral 
ſences and IF AT not fo different but that the beſt of them 
that can be made for the Quoter of them will ſerve to confute 
and deſtroy his new-ſet-up opinion andafſertion, 
tutur 


Or Sea-Furiſdiftion. + 


Take this conſtruQtion firſt and read thern in this ſence, (onfti- 
tuitur Capitaneus & Admirallus flote omnium navian, exc. Capitaneus & 
Admirallus tam quinque portuum quam 1 aliorum portuim, & Capitaneus © 
Admirallus omnium-alior um Incoviinn— "N15 . That he 1$ 
Captain ang Captain and Ad- 
miral as vl _ 4 ather Ports, and 
Captain an Lrveny LAT ie Sea-coalts to- 


wards _— 1 
And the a | m cited for con» 
cordancy' a Fa CL at COTV - conſtruction ; 
and that the | I wichour any in- 
congruity orP ont any falſchood 
at all of the mat. | —————*x<coTas, The one giving the 
Admiral Cuſtodiam omnium portnum C totius coſter maris : And the 0- 
cher making him Cuſtodem Regis portuum maritimorum, do warrant 
the truth thereof : And then arethele two laſt a confirmation of 
che rwo firſt, and argue the ſame thing, betides what elſe may 
be gathered our of them, againſt the truth of rhar aſſertion. For 
certainly he that had Cuſtodiam portuum, and was Cuſtos Regis por- 
tum, had the rule, governance and ordering of all things in ox 
belonging unto thote Potts, and that by way of Judicature, ac- 
cording to the Civil and Maritime Laws : for it's plain by the Li- 
bel, .Sir Edward Coke himſelf hath fer down which [ formerly quo- 

red, (b) that theſe Admirals in theſe times had amuanyles, Furifdi. ) 54p, 64. 

Honem ſive poteſtatem audiendi &* determinands cauſas ſecundum jus, as I ne. nip 

have ſaid (+) before ; or take the words as they run in the Patents (!) $4. #6. >. 

rhemlſelves, viz; Rex omnibus ad quos, & c. ſalutem. Sciatis quod nos de 3, Specs 
fidelutate probati ex circumſpeFtione provida-dilefii & fidelis noftri N. ple- 
narie confidentes, conſtituimus ipſum N. Capitaneum Cr A4dmirallum flote 
noſtre, omnium navium, Cc. tam quinque-portuum quam aliorum portuum 
C& locorum per coſteram maris verſus partes, &c. And afford them what 
conſtruction can poſsibly be ſtrained our of them to ſave this aſs 
ſertion harmleſs, yer will it thereby be ſcattered and torn all to 

ieces. 

. Take it then in this conſtruion, viz. We make him Caprain 
and Admiral of our Fleet of all Ships of all Ports, as of or be- 
longing to all Ports, &c. Will any man ſay that he that is Admi- 
ral of all theſe Ships, that belong unto theſe Ports, is not Admi- 
ral of them, whileſt they lye or ride at Anchor within thoſe Ports, 
and are not riding ſuper alto” mari ? and that he hath not the rule, 
goyernance,and command oyer them whilſt they lie there ? If fo, 
| let him ſay likewiſe he hath no power, governance, or command 
over 
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over them untill he find or rake them upon the main ſea, which 
Ships he never took our of any of thoſe Ports or-any other. 

The Admiral therefore muſt have juriſdiftion'and power up- 
on the Creeks, Ports and Havens, or elfe his power at ſea will 
come to little or nothing. Iſhall give you here bur one inftance 
which will ſhew the neceſlicy-of his having juriſdiftion upon the 
Ports and Havens as well as upon the high ſeas. 

If one Ship ſhall do damage to another either upon the main 
Sea,or upon any Creek, Port, or Haven, thedatnages muſt be ſued 
for in the Admuralty Court,and judgement given according to the 
Maritime Laws, which preſcribe every Ship her rule, how to - 
ſteer her courſe, both going' our to'Sea, or coming home from 
Sea, or riding atSea ; 'which plainly demonſtraterh which Ship 
was in fault, by which the Judgement muſt be regulated, for 
which the Common Law hath no rules at all, nor can any action 
properly by the rules thereof be commenced ar that Law for theſe 
damages : For that the Owners damnihed can very hardly arreſt 
allche Owners.of the other Ship which did the damage : norin- 
deed can any of thoſe Owners by that Law, as I have been by 
ſome ofthe learned of thar profeſsion-informed, be lyablero ſuch 
arreſt, but the Maſter only ; who, if ſolvent, will not come on 
ſhore, but take his imployment in ſome other Ship outward 


bapnd; if not ſolven;the arreſtwill be to little purpoſe : ſo that 
the remedy lyeth only againſt the Ship by the Civil and Mari. 
time Laws, according to the courſe thereof, which proceedeth 
in caſes of this nature by way of ſeveral defaults, &c. which ci- 
ther will bring in the Owners to anſwerthe Aion, or makethe 
a>" lyable ro make ſatisfation for the damage done, in ſo much 
asſheis worth ; whigh courſe of proceegings the Common Law 


. — - wy ww = 


Or Sea-Fariſdittion. 
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The Arguments deduced out of the Statute Law, to prove 
"the Ports, Havens, and Creeks of the Sea, to be within 
the bodies of Counties, and not within the Furiſdiftion of 
the eAdmiralty, redargued. tran, 


- I Ad this been but a bare aflertion, that the Ports, Ha- 
8 vens and Crecks of the Sea are within the bodies of 
-- Counties, and not within the Juriſdi&tion of the Ad- 
miralty, more needed not (I conceive) have been {aid then what 
hath been already ſaid, in the former chapter : But-the'Argu- 
ments that are. uſed for proof thereof, will neceſſarily require a 
farre larger diſcourſe for anſwer thereunto, and further conkfir- 
mation of the contrary. For herel am to cacounter a great An- 
tagoniſt, the forementioned Sir Edward Coke, ſometime Lord chief 
Juſtice of the Kings Bench, a_man moſt famous for his know- 
ledge and pains in the Laws of this Nation, whoſe memory un- 
doubtedly is ſtill not undelervedly honoured : yer though my 
encounter be upon this diſadvantage, I doubt not bur to give fa- 
tisfaction to a Judge indifferent berween both Juriſdiftions and 
Profeſsions, as well in this point, as in ſome other things by 
him aflerted. 7) 

Forthe proof of, this point, he firlt aſlerteth the Statute of the 
fifth of (a) Elizabeth, cap. 5. which (ſaith he) deſcribeth parti- (9) *#45.c. 5; 
cularly the limits of the Lord Admirals Juriſdi&ion, in theſe 
words: All and every ſuch ofthe ſaid offences before mention- 
ed, as hereafter ſhall be done on the main Sea, or coaſts of the 
Sea, bcing no part of the body of -any County of this Nation, 
and without the Precin&, Juriſdiction and Liberty ofthe Cinque: 
ports, or without any Haven, or Pear, ſhall be tryed and determi- 
ned before the Lord Admiral,&c. So as (laith he) by the judge- 
ment of the whole Parliament, theFuriſdiction of the Lord Ad- 
miral is wholly confined.to the main Sea, or Coaſts of the Sea, 
being no parcel of the body of any County of this Nation, 

In anſwer hereunto, I do deny that thele words in this Sta- 
tute do preſcribe particularly the limits of the Lord Admirals Ju- _ 
riſdition, if he mean his whole Juriſdition in general : burl 
will confeſs they do preſcribe him certain limits, quoad the in- 


creale of his Juciſdition, by making the particular a&s before 
H mentioned 


\tO be offences gand puniſhable, and 
do declare thathis; and the Warden-of the Cinque-ports Juri(- 
dition uponthe mainSea, ſhall be increaſed, by having granted 
unto them the cognizanceof ſuch of the before: mentioned. of- 

nces, as ſhould be committed thereupon , and do reſtrain his 
Juriſdiction within the Ports and Havens to-what formerly ir 
had, without haviag any increaſe thereof by the Cognizance of 
ſuch the betore mentioned offences, as ſhould: be” committed 
thereupon ;- and this «ppearettplaiyly out of the words by him. 
ſelf recited, viz. All and- every ſuctvof the: faid offences befare 
mentioned ſhall berriable thus and-chus; not having any telation 
unto any offences, or cauſes triable, either before the Admiral, or 
cognoſcible by any other Judge. - | 
And indeed if. we look. backward to thoſe -offences before 
mentioned- in the Statute, which can be commitrred in or about 
the Havens or Ports, we ſhall find that they are not of the na- 
ture of ſuch Civil and Maritime cauſes, or offences; as are ſubje&t. 
unto that Juriſdition- of the Admiralty. The particulars are 
theſe. 

1. That any Subje& may carry Sca-fiſh forth of the Realm in 
any of the Queens Subjects Ships, without paying Cuſtome. 

Now we know very well that the paying of Cuſtome in every 
Port Town belongeth to a peculiar Office for thar purpole, and 
the Admiral neither doth, nor did for many years meddle there- 
with. ws. FOLYy 

2. That noperſon in any Port, City, Town, Market, or other 
place, ſhall ſer price, make reſtraint, rake or demand Toll, or Tax 
of any Sea-fiſh to be brought-into this Nation, being raken and 
brought in in SubjeRs Ships. _ ; 

Here Porr is taken for the Port-town, or Haven-town : for 
the priling, taxing, and tolling of Commodities is done upon the 
labs afterthe goods are laden, and not whileſt they are aboard 
the Ship or Veſſel, and therein ſo ſtowed,as thatthey can neither 
be numbred, weighed, nor viewed. And the Port Town is here | 
only collectively named witff other Cities, Towns, Markets, and 
Places, (as appeareth plainly by the words of the Starure, as they 
run together) to include all ſorts of Towns, nor doth, or ever 
did the Admiral any more meddle with the priſfing,taxing, ortol- 
ling of Commodities withinany ſuch Towns,moze then he doch 
or did with the Cuſtomes thereof. ihe 

3-| That no Pourveyors ſhould take any Sea-fiſh, brought in 
ſuch Ships, underthe forfeitureof the double value. | | 

| | 4. That 


mentioned-in-theScatute ,;to- 


o 


-::4+ Tharigo-man ſhalkbuy ofany Scranger{orour of anyStran- 

gers Botrom-any Herving, or'other Sea-hth.novfalted;. packed or 

easked; whdev pain-of che forteiture of the fiſh:fo bought; or the 
value thereof. 3 ELF > 047 -© LUO IH SD S190 105 Ra FE. 
-1:5; That no-Wares-may be carried from anyPorrt of this Realm 
: 26. Thatall Codd-and Lings bebrought into this Realm looſe, 
and not in barrels. | Ma: 142; A10D wo l) 
7. Thar no Wine: be brought!forch of. France, norany Wood 
brought into Ergland but in Engliſh boctoms, all under pain of 
forfeiture :':And being ſo, they are by this Statute becometo be 
of the nature of prohibited Commodities; : for diſcovety'where- 
of, there bein all Ports certain Searchers appointed which bring 
the ſame' under forfeiture ; andthe Admiral deals not therewith, 
but only with ſuch prohibited Commodities as are protiibired ro 
betranſportedbeyond the. ſeas; and are de fatto ſo tranſported, 
having _ the Searchers hands. And in fuchcaſes:the Ad- 
niiralty hath; che power: of puniſhing ſuch-as have ſo! offended ; 
for:thatthe fa&t cannot: be: made appeari bur by examinatiori' 
thereof by way of Commilſsion out of the Admiralty in the place 
where the ſaid goods were unladen and landed: (He rt, | 
.-1 The reſtraint therefore upon the Admiral and Warden of the 
Cinque-ports by this! Starute in theſe caſes, 'is, leſt they, having 
Juritditionas well upon the Havens and PortFof theſea; being 
parts and members:thereof, as upon the maid ſea, ſhould ampliare 
juriſdiFionem; :and take the cognizance of thele things 'to their 
Courts, and abridge the Cuſtomers and ſearchers of chat powet 
which belongeth unto their offices and+ places. ' 4 
And indeed this reftraint inthis Statute upon the Lord Admis» 
ral, the Judge of the Admiralty Court, and their Surrogates; 
and upon the Lord Warden of the Cinque-ports and his Lieure- 
nants, is a ſtrong argument that in other matrers they have full 
power, governance, and cognizance _ the Ports and Havens 
as well as'upon the main ſea; otherwile needed nottheſe particus 
lar: offences to have been excepted from their power and cogni- 
Zance there : and this exception of theſe particulars from their 
cognizance there, concludeth ocher things in general there doneto 
idong thereunto: For quicquid accipitur in particulari,prefumitur eſſe in 
generali : The Admirals cognizance upon the Porrs and Havens is 
by this Statute excepted from theſe particular offences there done, 
and is therefore preſumed to be full in other general offences there: 
upon committed, and not otherwiſe excepted therefrom: - _ 
| H 2 other 
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cept, fit anivrſle,t paſitafribu 2 Theſe parricular offences 
T Rs om the Admirals cognitanice-upon the Ports and 
Havens : and therefore his cognizance there muſt be-univerfal ; 
ſ@.that: from chatuniverſal: cognizante-there, theſe: particulars 
may be excepted and divided: And, 1d quod excipitur, jeu fubjettum 
exceptum debet contunert ſub excipiente, ſen eonquoexcipituritand again : 
Qued excipitur debet eſſe anguſtius eo a quo excipitur.. © 19d) 7 7 on 
[And furcher, the reftraininigiof the Admirals JuriſdiQion from 
medling with theſe. particulars; upowthe Ports and Havens, 
doth not reſtrain his power from medling with other matters 
ox offences done, and committed thereoni;/:for the barring of his 
cognizance of theſe particulars there, 'is bur a limication of his 
general-power there; Et omnis limitatio fit per id quod: fubjefto ant pres 
dicato cougruenter ineſt. 510 onion | | 
{ For the' Argument: then, that is deduced- frotn this Statue 
which:-concludeth: that the limirs of the-Lord Admirals Juriſdi. 
tion are thereby deſcribed, and:by the judgement of the whole 
Parliament (as is afſerred) confined unto the: main ſea; or coaſts 
of the ſea; there is no other queſtion robe made of it; theti whe- 
ther irſhall overthrow and deſtroy all theſe Logical rules; or they 
it. Agorhier-anſwer may be given to this' argumenr, by diſtin. 
guiſhing upon the wordPorr of Haven, as its takem-in'a duuble 
conſtruction, and bearcth a double acceptance, warranted by Mr. 
Serjeant Calls in his (4) Readingr Greys«Innt:1622:/ upon the Sta- 
rute of Sewers 23 F, 8. cap. 5.. who in his firktLeQure;, to the dis 
verſity berween'a Creek, Havewand' Port p: 24. 25. ſaith that a Ha- 


_ ven properly is a ſafe place of harbour for Ships, bur may be with- 


out any* priviledge- at all :/and rhen maketh mention. of ſuch 
as are alwayes graced with legal: priviledges ; and for this he 
quoterh the Statute of - Magna (þarta, in theſe words :Quod onnes 
communitates C&* Barones de quinque portubus;E* 6mnes alii portus, habeant 
omnes libertates + liberas conſuetudines * that all common Societies of 
Ports, and Barons 'of the Cinque-ports, and all other Ports may 
have their liberties, &c. which can be no otherwiſe underſtood, 
thenthatthereby is meant the: common Societies! of Portcowng, 
the Barons'of the five principal Port-towns, and all other Port- 
towns may haye their priviledges, &c. ſo that a Port-rown isor- 
dinarilycermed. a Port, as wellas the Port it ſelf ; and ſo'is a 
Haven Town, &c. though nor'fo properly. Andthe words of 
the Staruce (fairh he) confirme my former definition of Porrsro 
betrue; and this is his definition ; A Porr' is a harbour, and ſafe 


arrival 
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arrival for Ships., Boats and: Ballengers-of burchem: ro freight 
and-unfreight them ar, notin : ſo that we ſce that he makerh 
the Haven where Ships licat anchor, ro be a Port; and the Town 
whereat they lade and unlade, ro bea-Porty and {o the ſame Au- 
thor maketh 'coſteram maris-to containthe ſhoarand banks,as well 
as thatpartof the ſea adjoyning thercunto : and he proverh it out 
of the Statute 27 of Eliz. cap 24. which A was made for the men- 
ding of the banks and fea:works on the ſea-coaſt. And-onr of 
the zth chapter of Macchabees, where Demetrius Son of Seleucus came 
ro a City of the ſea-coaſt; &c. ut in ejus libro p. 32. 1o that in com- 
mion-acceptance.the places adjoyning to the Sea-coalts for theirad- 
Jacency, are called and taken for Coalts, as well as the Coaſts 
themſelves; and the Towns or Cities adjoyning ro the Ports, 
for their adjacency, are rermed Ports/as well as the Ports them- 
ſelves : and then it may very well be anſwered, that the words 
in -rhis Statute, -out of any Haven or Port, are meant of ze City 
or Town thereutitoadjoyning, and ſocalled : and this, the offen- 
cesiri that Statute mentioned, unto which this'clauſe hath” refe- 
rence and relation, wilt warrant: But morel ſhall not ſaycon- 
cerning this argument, but ſhall'come ro that which the-fame. 
Author further inferreth upon his own concluſion, wheras his 

remiſſes can no» way: be granted "which is that of Fob rhe 38th 
chapter, the 8, 10; 11: verſes, That Almighty God (as he himſelf 
out of a whirlwind ſpake) hath ſhut'up che ſea within certain 
dores or bounds :'Quis conchufit mare oftiis, quando erumpebat quaſi de 
vulya pracedens * Cicumdedi illud terminis meis, & poſui vetem G& oftia, 
GO dixi, Vſque huc venies,C- non procedes amplius, hic confringes tumen- 
tes fluftus tnos. HEVESIT DIL I. 

Hence I do conceive that hewould inferrez that God then pur 
the dores- of the ſeas, where he himſelf by his interpretation of 
this Statute would now pur them, berween the high Scas' and the 
Ports 'and Havens. But then he muſt have ſaid; that when God 

urthem there, he then left thern wide open,and'never ſhutrhem 

ince; for ſure [' am the ſea was never yet ſhut ont of the Ports 
and Havens, if we mean the Ports and Havens where ſhips' do 
ride, 'or lye at'anchor; and 'not the Port or Haven Towns fo 
termed, by reaſon of their adjacency ſo near unto them. Nor can 
it be allowed by whar is here urged, that there they were put 
ftanding wide open * for he that Fieh poſui veftem & oftia, {aith & 
dixt, Uſque huc venies, & nou amplins. | "4y 

So that we ſec his dodrine ſuits not rothis text; burthe text ir 
ſelf may very well ſerve for my purpoſe, that God himſelf hath 

pur 
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y the gates TNT) dores of the ſea. and hath himſelf appointed 
F hines and bounds to bethoſe, within whichit is by his own 


\ And look how farre it extendeth-it ſelf; ſo farreitis fea ;- and 
there: ;-and no where burthere, batch -God placed theſe gates and 
dores and terminated itslimits and bounds by man unalterable. 
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The «Argument deduced from the firſt Tudgement at the 
"© Common Law, that the Ports and Havens of the Sear 
are within bodies of Counties, redargued.. 


E : 
*- * . we 


\ Ther arguments there are by Sir Edward Coke, deduced 

| o&: out of the Judgements and: Judicial Preſidents at the 

_ %—". Common Law: {hall firſt begin with the Judgements. 

And the firſt that he-urgeth,isa Judgement given in the Courr 

of Common-pleas; Hd. 6-H. 6. Rot: y03- berween fobrn Burton 
Plaintiffe, and Batholomew Put Defendant; and the Caſe was (faich 

' (a) coke fwiſa. he) upon the (4) Statutes -of the. 13 Rich. 2: cqp. 5. the 15 Rich. 
Cn 11 x. 2+ C4þ«|3. and; the: Statute, 'of -the: 2 Hen... 4+ cap. 11. (b) upon 

ns *- which Statutes the ſaid Bartholomew having/ſued the ſaid Tokn Bur: 

4+ «a... Ft0n.inthe Admiralty Court before Thomas Duke of Exeter, then 

Admiral of England, forthat the ſaid Fohn Burton with force and 

(9-186. armesthe ſecond day of September anno 1-H.6. (c) three ſhips ofthe 

ſaid Bartholomews, with his Priſoners and Merchandiles, to the va- 

lue of, 960 marks 5 s. 5 d.vbin the ſame ſhips being, did take and 

carry away, ſuppoſing by his Libel the ſame to be taken away 

ſuper altum mare, upon the high ſea, Judgement was given that the 

taking aforeſaid was infra'corpus comitatus in Briſtol, the ſaid ſhips 

lying.in the Haven of Briſtol, and not uponthe high ſea, con- 

trary to the forme and effect. of the ſaid Statutes ; the parties ha- 

ving deſcended to an Iſſue, which was found for the Plaintiffe, 

and damages to 700 |. And this isthe Judgement he. quoterh,. 5 

wper hoc audito tam recordo quam vereditto praditto, C5 per curiam plenius 

intelle, conſideratum eſt, ' quod. pradiius Johannes Burton recuperet 

verſus prejatum Bartholomeum damna ſua pradifta occaſione attachia- 

rate! wh oſecutionis, ex vexationis, quam miſſarum & cuſtagiorum ad feptu- 

aginta libras per juratores prediflos ſuperins aſſeſs. in duplum per Statutum, 

Cc. Cue damna in duplo ſe extendunt ad mille «+ 400 1. Et idem Barthol. 
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penam-decem librarum erga Dom. 
piatur , #7. querens remittit 400 '% 
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And he laith chat it appearet 


gathered our ofthis Judgement. 

From the whole he gathereth cheſe fonr obſervations. 

1. Thar it is contemporanea expoſatio, being made within 20 years 
of the making of one of the-laid Statutes; and he faith that corr- 
temporanea expoſatio eſt optima. <4 

2. Thar albeit the faid three Ships, with the Priſoners and 
Merchandizes in them, lay in the Haven inter fluxum > refluxum 
aque, and infra primos pontes, yet that the Haven is infra corpus (0+ 
mitatits, and that for taking of the Ships, with the Priſoners and 
Merchandizes inthe ſame, no Suit ought to be had in the Admi- 
ralty-Court, but at the Common Law. | 

3- Thar the Court of Admiralty -hach no Juriſdidtion, bur fw 
per altum mare, which is not within any County; for the Record 
ſaith (as he averreth) chat the ſaid three Ships, with the Priſoners 
and Merchandizesin the ſame, did lie infra Comitat. Briſtolie, & 
non ſuper altum mare, as the Plaintiffe in the Admiralty Court fup- 
poſed-the ſamero be. = 

4- That this Judgement fo ſolemnly; and with fuch adviſe- 
ment given, if it were alone, were ſufficient to giveull farisfa- 

ion 


\ 
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&ion inthis point : for, ſaith he, Fudiciun eſt tanquam juris. diftum, 
& judicium pro veritate accipitur.. | 1944 -iN 

1 conceive that by two of theſe four obſervations (the firſt and 
thelaſt) he endeavourcth to. prove thatthis Judgement is a. good 
Judgement, which oughr. tobe obſerved. eyer after, for Law ; 
which rf he; hath: chereby proved, the two other (the ſecond and 
third) may be deduced into-ſome concluſion, otherwiſe nor. He 
then that will examine the argument comprehended inthele:two 
obſervations, muſt deduce.it thus. (or elle he ſhall:ind no argu: 
menr therein at all) viz a Judgement given per contemporaneam ex- 
poſationem of a Statute or Statutes made within twenty years ;after 
the nfaking of one of them, and thar ſolemnly upon two years 
adviſement given,; isa good Judgement; which ought eyerafcer 
to be obſerved for Law.. But this Judgement was' given by. a 
contemporary expoſition of the ſaid Statutes, made within ewen- 
ty years after the making of one of chem, - and that ſolemnly with 
' adviſement by the ſpace of two years; thereforethis Judgement 
is to be obſerved for Law. ever after : then will the other two ob- 
ſervations be cafily deduced into a.concluſton; otherwiſe not.-Bur 
I muſt crave leave that without offence I may call into queſtion 
the truth of thepremiſles,out of which this concluſion is deduced. 

Firſt then, ti y-! Judgement given per contemporaneam expe 
ſitionem of a Statute made within the ſpace of rwenty years next 
before ſuch interpretation or expoſition (though ſolemnly adviſed 
on-by the ſpace of eight 'Terms, which is two whole years) muſt 
neceſlarily-be ever after obſerved for law, is that which firſt com- 
eth in queſtion. Under corretion I conceive that neither the 
time of ſuch interpretation or expoſition-making, nor the deli- 
berate adviſement thereupon, conclude this neceſſity, that the 
Judgement. thence proceeding mult be ever after obſerved , nay, 
I conceive it ought not ever 6 03-428 at all to be obſerved, unlefs 
ſuch expoſition be grounded upon both law and reaſon, or at 
leaſt one of them. 

This is ſaidto bethe firſt and leading Caſe,and fo the firſt expo- 
ſition of thole three before mentioned Statutes made tothis pur- 
pole : and therefore the law and reaſon whereupon ſuch expoſi- 
tion had its ground and foundation, might very well have been 
expetted to have been there by him ſer down, where the Judge- 
ment, itſelf is urged ; but finding neither, I have according to my 
weak abilities endeavoured to ſearch both or either of them out; 
But indeed am ſo thick-fighted, that.1 can find out neither the 
one nor the other to warrant the ſame. * | 
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The Statute of the 5 Eliz. 5. before (d) mentioned and ur ed (4) Supra cap 
for the proof of this aflertion might, had it been made before am. ger 
this expoſition of the other three, have ſer ſome colour thereon, 
bur no more then a colour : fer there is nothing therein contain» 
ed ſubſtantial, that could have afforded this interpretation of the 
other three; but coming after this interpretation, this interpre- 
ration harh loſt that colour, and is left upon the Statutes them- 
ſelves ; wherein | for my part cannot find one word that doth 
ſeem ſo much as to lead roward any ſuch expoſition or interpre- 
cation *;5;} © 22; 
The firſt of them is that of the 13 Rich. 2. 5. which Statute 
hath rclation unto a Petition upon which the interpretation 
thereof ought to be grounded, according to the manner of ma- 
king Acts in thoſe dayes ; which Petition in other Acts is inſer- 
red as a preamble tothe At ir ſelf; butin this is premiled only 
in part, and that not truly rendred by the Tranſlation (as ſhall 
appear when we come to treat of Contracts made at land for (,,.... 
(e) ſea affairs) the Statute it ſelf runneth thus. : 0 
Le Roy voit que les Admuralls & lour deputees ne fic mellent de fare ana 
vant de nul choſe fait deins le Roylme meſſolement de choſe fait ſur le meer 
ſolone ce quie ad eſtre duement uſe en temps du noble Roy Edward ail noſtre 2 
ſnr* leRoy quoruſt. ne fe” «2 
- The Kings pleaſure is that the Admirals and their Deputies 
ſhall not from henceforth ſo meddle (viz; as is complained of in 
the Petition) of any thing done within the Realm, but only of 
a thing done upon the Sea. OTE, 
Here ſur le meer,Þ hope ſhal not be taken for fuper altum mare,when 
as theStatute is ſo abſolutely free from diſtinguiſhing any one parr 
of the ſea from the other, or limiting the Admirals Juriſdiction 
unto one part thereof,more than to another; but leaveth all to his 
cognizance, Solonc ce que ad eſtre dument uſe en temps dunoble My Ed- 
ward ail noſtre ſur le Roy quoruſt, according to that which had been 
duly uſed in the time of Edward the Grandfather of the then King, 
which was Edward the third. Now do not I find, nor do I be- 
lieve that either the makers of this Expoſition or their followers 
can find that the Admirals Juriſdiftion was in any part of Ed- 
ward the Third's time reſtrained to the main Sea, by any ſuch dis 
ſinguiſhing berween-the main Sea and the Ports and Havens 
where all ſea buſineſles are agitated; Bur this I am ſure of, thar 
by the Records throughout his Reign the Admirals were Capitanes | 
&* (t ) Admiralls omnium portuum C0 locorum per coſteram maris (as hath ona 
already been ſhewed) as well as of the main Sea; and by other {*.6«9.r. 
I. [ | | mes 
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more antient Records (as hath been likewiſe ſhewed) they were 
as well Cuſtodes marine & maritimorum portuum, EX. as Cuſtodes mars. 
And it is plain that in Edward the Third's time, they had plenan: 
poteſtatem audiendi querelas omnium &- fingulorum de his que officigm 
Admiralli tangunt ; and likewiſe (g ) cognoſcendi m cauſts maritinis , Ec. 
in cauſes belonging to the Sea : In cauſis que oriuntur ex maritimis 
negotiis, without any limitation or reſtraint to one part or other 
thereot. | 

The ſecond Statute is that of the 15th of R. 2. 3. which Statute 
hath rwo parts : the firſt confidereth the Admirals Juriſdition 
excluſive, what things he ſhall not have cognizance of; and it 
concerneth Contracts, Pleas, and Complaints, and other things 
done, ariſing within the bodies of Counties, as well by land as 


-by water, (and wreck of ſea) which will come to be (b)4reated 


of hereafter. The ſecond part conſidereth his Juriſdiction ins 
clyſive, retaining and upholding the ſame within the limits there- 
of : Andin regard the Sea ftoweth ſometimes further, and ſome- 
times ſhGrter upon the great Rivers, leavingrthe extent of the Ad- 
mirals Juriſdition ſomewhat uncertain, it therefore reduceth it 
ro a certainty, ſetting forth how farre it ſhall extend, notwith- 
ſanding it is ſaidin the former part (as well by land as by water) 
and diſtinguiſheth how farre the warer is to be taken to Be with- 
in the bodies of Counties, and how farre not, which followeth 
in theſe words : Nientmeyns de mort de home © de mabeym faitz; en 
eroſſerniefs eſt-zant3, & hoorang en my le haut fil des groſſes Rivers, tant 


folent per a vale les pont% de meſme ; les rivers pluis probeyms &+ meer, «5 


en nul autre luen de meſmes lex, rivers eit la Admirall coniſance &- auxint das 
reſt des niefs en les grant” flotes pur grants voyages du Roy & de Roybne, 
<<, Nevertheleſs of the death of a man,and a maim done in great 
Ships, being and hovering in the main fiream of great rivers, 
only Feneath thoſe Bridges of the ſame rivers which are neereſ 
to the ſea, and in noother places of the ſame rivers, the Admi- 

ral ſhall have cognizance, and alſo to arreſt Ships in great Plotes 
for great voyages for the King and the Realm, .&c. of - 
Herethe Bridges next to the fea, by this Statute are appointed 
and-put for the limits to terminate each Juriſdi&ion, the:one-a- 
bove, andthe other below; and 1cannot think that any man 
can conceive.that the expreſcing of ſome- particulars cognizable 
In the' Admirals-Court doth reſtrain his cognizance unto thoſe 
particulars only :' for certainily thoſe iparticulars'in-the reading 
of this Statute muſt and are enphaticatyenpreſ, and ſo under- 
Rood, as expreſsing that he ſhall haye cognizancebelow thoſe 
| - Bridges 
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Bridges, even of things of the higheſt nature belonging unto 
the cognizance of any Judge, cven of the death and maim of a 
man;. yea, and ſhall have power to arreſt great Ships for the 
Kings ſervice, and take them our of che hands and poſleſsion of 
the owners or freighters of them, ro what neceſitous end ſoe- 
ver deſigned, no wayes at all excluding his cognizance of thing; 
of a meaner and inferiour* nature, bur is thereby 2 confirmas * Fr the word 


only is notto 


tion of his cognizance in ſuch things, and the cauſes CONcerning be referred ro 
chem : nam ſe majus eft, etiam minus erit * C& cu majus convenit, etiam. tothe rl ved. 
minus, is a general rule : If onebe ſtricken on the ſea, and _ CR 
on the land, the Common-Law cannot ery this (b) murther. And 144 
Mr. Sergeant Callis in his Reading giveth this reaſon thereof, thar (b) Lacyes Cal 
all Tryal, at the Common Law are to be by Jury, which muſt 
come out of a proper County ; which in thiscale cannot be, the 
Sea being in no County. 
This being the reaſon, doubtleſs the Ports and Havens at the 
time of the making of this Statute. were not accompred to bc 
within the bodies of Counties ; for it they had, the Jury mighr 
have been ſummoned our of that County, in whoſe body the 
Port and Haven lay, whereon the death and maim of a man 
ſhould happen, for to have tried the ſame : but the Ports and 
Havens being not within the bodies of Countries, ſo thar the death 
and maim 4. a man thereon could not be tryed by a Jury ſums 
moned out of a proper County, according tothe courle of the 
Common Law; therefore in expreſsterms was the triall thereof 
appointed unto the Admiral, who even in ſuch caſes then pro- 
ceeded according to the rulesof the Civil Law, by which no Ju- 
ry was required, but ſo much the more exa@ proof. 
The ſame reaſon then, which is the reaſon thargfuch an AR 
done at Sea could not be triableby the Law of the Land, muſtbe 
the reaſen why the like Act done upon any Port or Haven ſhould 
be triable by the Civil Law, and not by that Law. Bur I ſhall pro- 
ceed further ro. make it more plain, that this Statute neither did, 
nor doth limit the Admiral to the cognizance of thoſe particu- 
lars only which are mentzoned therein to be done or happen bc- 
low the firſt Bridges upon the Ports and Havens. 
All cauſes both Criminal and Civil, which have ariſcn_ from 
things done or happening upon Ports and Havens, as before, fo 
ever fince the making of this Statute (excepting the jnterrupti- 
on made by this Judgemenr, and ſome others which have hence 
ſprang) have beentriable and tried by, and before the Admirals, 
«4c Lieutenants and Judges of the Adrairalty Court, according 
I 2 
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= ro the rules and grounds of the Civiland Maritime Laws, as will 
ce aorreh hereafter (5) plainly appear, unrill che 28th year of Henry the 
bwje: 5,3 © Eigthth, in which year a Statute was made which afhrmerh this 
acetian ca9-3- yery aſſertion, quoad crimmalia in theſe words, 


& 4.ejuſdem 
l1:bnt 3, > : 
| UUhere Trayto2s, Pirats, Theeves,Robbers, Mur- 
derers, and Confederates upon the Sea, many times eſca- 
d unpuniſhed, becauſe the tryall of their offences hereto- 
to2e hath been o2dered, judged, and determined befoze che 
Admiral, 82 his Lieutenant, oz Commuſſary , after the 
courſe of the Civil Law. thenature whereof is, that be- 
foze any Judgement of death can be given jg the of- 
fenders, either they muſt plainly confeſs their offences 
(which they will never do without tozture oz pains)02 elſe 
their offences to be ſo plainly and direaly p:oved by Wwit- 
neſſes indiffcrent, ſuch as law their offences commitred, 
which cannot be gotten but by chance at few times > be- 
cauſe ſuch offenders commit their offences upon the Sea, 
and many times murder and kill ſuch perſons, beingin the 
Ship'o2 Boat Where they commit their offencs , which 
ſhould witneſs againſt them in that behalf. andaiſoſuch 
as ſhould bear witneſs becommonly Mariners, and Shiy- 
men, -which becaule of their often voyages and paſſages 
on the. Deas; depart lvithout long tarrying and p:otra- 
tion of time; to the great coſt-and charges as Weil of the 
Kings bÞighneſs, as ſuch as Would purſue ſuch offenders. 
Foz refo2macion whereof be'it enactedby the Authozity of 
this pelent Parliament, That all Treaſons, Felonies, 
Robberies, £Purders and Confederacies hereafter to be 
committed in 02 upon the Sea. 92 in anyother Þaven, Rt- 
ver, Creek?v2 Place where the Admiral oz Admiraishave 
02 petend to Have power, authozity oz furiſdiction, (hall be 
enquired, tryed, heard, determined and adjudged in fuch 
Sbhires and Places in the Realm, as ſhall be limited by 
gs Commiſsion o2 Commiſstons to be direcxedfo? 
laine in the like fozme, and condifion, as if any ſuch 
offence 02 offences had been committed oz donetin 02-upon 
the Land, and ſuch Commiſstons ſhall behad under the 
Kings great Seal directed to the Admiral 02 Admirals, 
o2 tohis 02 their Lieutenant, Deputy, oz Deputies; and 
wy Gannon E eras 2a 
| | Y WEEK 02D CHancelto? 0 and - 
fo: the time » from time to time; and as vft asneed 
(halt require, to hear anddetermineluch offences afcer the 
| common 
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common courſe of the Laws of this Landuſed fozTrea- 

ſons, Felonies, Robberies, Purders, and Confederacies 

—4 <-> ſame done andcommitted upon the land within this 
alm, | 


This Statute plainly ſheweth, thatbefore the making thereof, 
the offences of all Traitors, Pirats, Theeves, Robbers and their 
Confederates, done, or committed upon the Sea , without di- 
ſtinguiſhing the main Sea from the Ports, Creeks, and Havens 
thereof, or excluding them therefrom, as well as the offences of 
Murderers and Meighmers of men were ordered, judged, and 
determined before the Admiral, his Lieutenant or Commil; 
fary : Nay, by the reaſon given in this Statute for the alteration 
F of this Triall, the Ports and Havensdo appear to be compre» * Orratherad- 
hended in the word Sea, where ir is ſaid that many times the of- mins a iy 
fenders do murder and kill ſuch perſons, and the Witneſſes being Cr 
in the Ship or Boat, where they commit their offences, which p27! hoc 
ſhould witneſs againſt them in that behalf. Now ſurely all the «© 
ſaid offences which were done or committed in Ships or Boats, 
and were cognizable before the Admiral or his Lieutenant or 
Commaiſlary, might be, and were committed as well ia Ships and 
Boats, which did ride or lie at anchor within the Havens,Creeks; 
and Ports of the Sea, as "rm the high Sea. Yer it this be doubt» 
ed, what followeth in the A@ will make it more plain, viz. 
That all Lreaſons, Felontes, Robberies, Murders, and 
Confederactes hereafter to be committed in 02 upon the 
Sea, 02 in any other Haven. River, Creek, oz place where 
the Admirals have, o2 pzetend to have polver , authozity 
02 Juriſdiction, (Hall be enquired, tryed, | 


So that we lee here the ſame — offences acknow- 
edged to have heretofore been tryable by the Civil Law, 
and that it is now enacted, that hereafter the ſame offences com- 
mirted upon the Sea, may be-otherwiſe enquired , tryed, '&c. 
And leait any doubt ſhould ariſe, how farre the Sea heretofore 
extended, therefore it is added, or any other Haven, River, or 
Place, where the Admiral or Admirals have or pretend to have 
Power, Authority, or Juriſdi&ion. bob 

Again, had theſe Havens, Rivers, and Creeks ever been with- 
in the bodies of Counties, ſo that a Jury might have been had 
out of a proper County for the Tryall of thele offences thereon 
committed, then needed not this Statute have appoinced any ſuch 
tryall thereof by Jury, to be choſen out of anyCounty limited . 


by the Kings Commilsion proper or not proper. Nor —_— 
woul 
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would this Stature have given the cognizance of theſe offences 
commirred within the bodies of Counties tothe Lord Admiral 
and his -Depurics. 

Now if theſe Havens, Rivers, and Creeks were ſo farre out of 
the bodies of Counties, that a Jury could not, nor yet can be had 
out of a proper County, but muſt be had out of any County by 
the King, in Chancery appointed, for the tryal of theſe criminal 
caules, ariſing from theſe offences thereon commirred, I conceive 
it will ſeem ſtrange that it ſhould be affirmed chat the ſame Ha. 
vens, Rivers, and Creeks ſhould be ſo farre within the bodies of 
Counties, that a Jury might, or may be had out of a proper 
County, for the tryal of ſuch Civil cauſes as might or may arile 
from Civil matters thereon had or done; ſo that I cannot by the 
uttermoſt of my endeavour find outthe foundation cither of law 
or reaſon, whereon this Judgement was built. :Sir Edward Coke 
not ſeldome termerh ir a Maxime in the Common Law, Quod ne» 


' ma debet videri prudentior lege, that no man oughtto ſeem wiler then 


theLaw : and truly from chis Maxime (as he termeth it) I can+ 
ceive, as ſtrong a concluſion may be drawn, viz, Quod biſce ſtatutis 
nulli prudentigres Vvideri deberent, none ought to have ſeemed wiſer 
then cheſe Starutes themſelves. Bur indeed as this Judgement 
hath been by ſome accepted as grounded upon law, ſo hath ic 
been by more, and thoſe learnedin the Law,refuſcd and rejeaed 
as not grounded thereon, as I ſhall hereafter ſhew, by Writs de 
Precedendo, awarded out of the Chancery upon Injun&tions thence 
granted, and Conlultations both out of the Kings Bench and 
Commorr pleas, upon Prohibitions thence granted upon cauſes 
of the ſelf lame nature. 

Now [ hope by what hath been ſaid, & ſhall hereafter be ſhew- 
ed, it plainly will appear, that this firſt and leading Judgemenc 
was not {o 6 ArparNs either upon law or reaſon, or upon ſo ſound 
a foundation, as that men in ſucceeding ages ſhould build their 
judgements thereupon, nor ſo complere.or fit a guide or rule, as 
that Lawgivers ſhould be directed thereby (although it had been 
contemporanea ſtatutorum expoſitio, made within 20 yearsof che ma- 
king of one of the ſaid Statutes, and that upon two years adviſe- 
mentand deliberation, as Sir Edward Coke » apes ) which ladu- 
ion, or minor Propoſition, is as infirme as themajor, and both 
will leave the concluſion co ftand alone withour legs, which muſt 
neceſarily fall to the ground. Firſt then, that this was contempo- 
renea expoſitio, made within the ſpace of twenty years next afcer 
the making of one of theſe Statutes, will not. be made good; for 

| TI OY 
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the laſt of thole Statutes is that of 2 H. 4. cap. 11. which was anno 
1400, and the Judgement was given the'6 H. 6. Hil. which was 
amo 1417 ; and how this can be brought within the compaſs of 
rwenty years, which appears ſo plainly to be ſeven years without . 
the compals, I know not. Beſides, this Statute is only in confir- 
mation of that Stature 13 Rc. 2. 5. ſetting a penalty of double 
damage unto the party grieved, andten pounds to the King up- 
on him thar ſhall offend againſt this Statute of the 13th of Richard 
the Second. Now it is true this Judgement doth purſue this 
Statute in giving double damages to the Plaintiffe, and the pe- 
nalrty of ten pounds rothe King againſt the Defendant : Burt the 
giving of thele double damages and penalty is grounded upon 
the breach of the former Stature, unto which.only this hath re- 
lation ; and this Statute neither needed, nor had it any expoſitj- 
on atall : Burthe Judgement was grounded upon an Expoſition 
made of the former Statute 13 Ric. 2. upon which (if the Statute 


would have born any ſuch conſtruction) the Party ſuing in the 
Admiralty contrary to that Statute in a cauſe ot the ſame nature, 
would have before the making of the Stature of the 24 of 7. 4. 
been liable to the fingle damages, though not tothe double; bur 
the Law whereon this Expoſition was madeto ground this Judg- 
ment,ought to haye been ſome Law that declareth a Haven to be 


within the body of a County, and without the Juriſdition of 
the Admiralty, and muſt needs have been before the making of 
this Statute, if there had been any ſuch atall, which I believecan 
never be fond or Thewed : For fureI am ( as I ſaid before ) 
chere is not one word in the Statute ir ſelf, which can ſo much 
as ſeem to draw any man to imagine that a Haven or Port ſhould 
be within the body of a County ; but however it is the expoſition 
of this Statute ( though groundleſs ) upon which the Judgment 
is founded, and this Statute was made eleven years before the 0- 
ther; and then will this contemporanea expoſitio, laid to be within 
ewenty years, [carce fall' ro be within twice twenty years : For 
the Scature made in the 13th year of Richard the ſecond was made 
in anno 1389, «and the judgment was given in anno 1427 which is 
full 38 years ; and ought not to have had an expoſition put upon 
it, clean deſtructive to another Statute made within two yeats af- 
ter, and in the ſame Kings Raign, which cleareth the Admirals 
Juriſdition to be over'the havens and rivers beneath che firſt 
bridges neareſt to the ſea, even'of rhe death of a man &c. which 
iS magis contemporanea et multo ſtabilior expoſitio, being made upoti as 
good adviſement as this, though perhaps not upon terms of deli- 
beration, 


Y 
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deliberation, which conſideration I come to conſider next : And 
[ cannot conceive the adviſement upon two years deliberation 
upon one particular point, ſhould render the determination 
thereof ever the more ſound, bur rather ſheweth a great deal of 
doubting and fearfulnelſs ro determine. Bur it ſeems after two 
years deliberation they determined to have the Ports and Havens 
(without any warrant of Law that Sir Edward (oke hath declared; 
or that I can by any means find) ro be within the bodies of Coun. 
ties. And truly I think the time was ſhort enough, and their 
pains great enough in thar ſpace, to turn ſo much ſea, or water 
appertaining unto theſea, into land, or ingo the heart of a Coun- 
ry : Bur if the foundation of this Judgement be infirme, furely 
it will not ſupport it, being ſo weighty a Judgement as its, bur 
that the ſame muſt fall ro the ground, and be buried in the earth, 
or drowned in the depth of that Sea, it would have diſmem- 
bred of its Ports, Creeks and Havens, unleſs whatſoever a Court 
ſhall once adjudge through miſapprehenſion, or any manner of 
miſunderſtanding, mult ever after be obſerved for law ; which 
whoſoever affirmeth, muſt maintain ſome men to be infallible, 
orelſe that one injuſtice may be a warrant for another : But if to 
perſiſt in an error, be another, ahd a greater error, then ſurely to 
ſquare juſtice by ſo crooked and untryed a rule, can produce no 
ſtrait or upright furure judgement. I muſt confeſs the judge- 
menes of ſuch grave and learned men, in ſuch a place and autho. 
rity, ought much to {way with their ſucceſſors in doubtful caſes, 
and one judgement ought as little as may be to thwart and croſs 
agother, but not unleſs the ſame beagreeable unto juſtice, equity, 
right, reaſon, and binding laws, conſtituted, appointed and pub. 
liſhed by ſuperiour powers, which are alwayes to be obſerved. 


Gnar. YT. 


T hat from the two other Attions inflanced in, to be brought | 
againſt the parties ſuing in the Admiralty Court for a 
buſineſs done upon the Ports, no concluded Argument 
is deduced, | JR 


Wo Actions likewiſe are inſtanced in, inſtituted in the 
Court of the Common-pleas tothe ſame Ay ta which 


can be deduced from no better reaſon, nor founded up- 
on any ſounder ground then this firſt Judgement was, more then 
that 
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that they had. this for their -example. (At exempla mala ſunt repro- 
banda, & non(a)ſequenda,) both of them Paſch. 12 H. 6. The one (@).. 1. «4 5:- 
is an Action brought by Rebert Cupper upon the before mention. ** © 
ed Statutes in the Court: of Common-pleas, againſt John Raymer 
of :Norwich; for that the ſaid Raymer did ſue the;ſaid Cupper in 
the Court' of Admiralty, for that he the ſaid Raymer having a 
Ship in porru aque Jernemuthz. infra corpus com. Norf. ready for a 
Voyage to Zeland, the ſaid Cupperentred the faid Ship lying 1n the 
ſaid Haven, and cook away divers. goods gut of the {ame; aſſe-- 
rendoper predifium placitum-res las ſuper altum mare emerſiſſe, acſe res 
ile [uper altum mare emerſiſſent, cum non ibi ſed apud Jernmutham cons 
tra faxmam' Statutorum_ preditt. = 

_ The other was an Action between. John TFydewell, and the ſaid 
John Raymer-the ſame Terme, inche fame Court : but whether 
there were any Jodgement upon theſe two Aﬀions, or not, or 
what the Judgements. were, is not ſer forth : the Judgements 
mightbe given for the: Defendants, as well as againſt them for 
ought appears out of what Sir Ed. Cake hath ſer. down; anddince 
he hath ſpared the painsro ſer thera down, I ſhall ſpare my labour 
for-looking them our : If any Judgement -were given-uppn«ci- 
ther, which I the rather conceit® there were nor; Pi thatiPthere 
hadbeen any, Sir Edward Coke would not haye Ipared to have told 
of them, if they had been tor his purpoſe. If the Judgements 
were given agrecable ro the former. Judgement, and paſſed by 
that example, yeris there no better ground for the ſame, made 
to appear for founding them upon, then for the former, which is 
buc aquakemire. | 7-20 
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The Argument deduced from two Premunires inftanced in 
.to be brought againſt the parties ſuing in the Admiral- 
_ ty for things done upon Ports, redargued. 


- Þ.Uc ro:keep ſome methad, T mult out of theſe things which 

Þ Sir Edward Coke hath promifcuoully urged againſt the Ad- 

—_" mira}s cognizance. of' buſineſſes. donqupon the Ports and 

Havens, and;of;Contra@s made upon the land:for freight, 'Ma- 

riders wages, tackle, furnicure, and ammunition; and of things 

done beyond. the. {eas, &c.in the next place pickand i 2” 
K rc 
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reſt of thoſe things which only concern his cognizance of buſi. 
neſſes done upen the Ports and Havens, and pvc ſome anſwerto 
them firſt; and'thoſe are Premunire's, Prohibitions, Bookcaſes, 
and Authorities in Law : and then come in the third book of 
chis Treatiſe, to thoſe things which he hath urged againſt the 
Admirals cognizance of or concerning Contracts made upon the 

land for freight, Mariners wages, &c. | | 
Two: Przmunire's he inſtanceth in, the one brought Mich, 
+28 H.6. by John Caſſy Eſquire againſt Richard Beuchampe, Thomas 
Paunce-Eſquires, and others, upon the Statute of 16 Rich, 2: cap. 5. 
for ſucing in Curia Romana vel alibi of matters belonging to the 
Common Law, for that the Defendants did ſue the Plaintiffe in 
the Admiralty Court before Hery Duke of Excefter, that the ſaid 
Fohn Cafſy did take and carry away certain Jewels ſuper altum mare, 
ubi idem. Johannes'Caſly bona illa apud Stratford Bow infra corpus 
comitatits' Middleſexic, & nor fuper altum mare cepit, which (faith 
he) is fo evident, and of ſo dangerous, conſequence, as no appli- 
cation ſhall be made thereof, but I muſt (under favour) irake 
leave to make ſome applicatian, and ſome anſwer likewiſe here. 
unto;-and ſhew that the urging #2th of this, and the other which 
heidftancerh in; which is a Peemunire brought 's H. 7. for a 
Suit inthe Admiralty Court before Joba Earl of Oxford, for taking 
and: cartying away! quandam naviculam apud Horton Key at South-Lyn, 
'& ſuppoſing: the ſame to be ſuper altum mare, where it was mfra 
*corpus comitatus, | is HO Way ER or conc[udent to provethe 
*Ports'and Havens to be within the bodies of Counties, 
For the firſt of theſe, it is plainly affirmed: that:;Fobn Caſſy.did 
take away the goods hewas ſued for inthe Admiralty Courrt at 
Stratford Bow, being a Town or Pariſh plainly within the body 
of the County of Middleſex,and no Haven or Hayven-Town. This 
ſuggeſtion being proved, the Admiral had no colour at all to take 


 cognizance of this cauſe.- © 39 APSR WE 
; For the taking and carrying away of the little Ship, lictle 

"Barque or Boat (tor navicula fignihierh either of the three) at Hor- 
ton Rey at South-Lywte, it-concludeth nothing againſt the Admirals 
Juriſdiion upon the Haven or Port, taken for the warter be- 
neath the firſt Bridge ' fora Key is often taken forthe Whag 
or place'whereon: goods are uſually landed ; burſtrialy# 

_ ken for the very ſeparation of the land from the'warer; by Wor 
or ſtone, or both/in ſuchplaces as goods: are uſually: landed at : 
and thele are the keys that lock thoſe dores that Sir Edward Coke 
would have ſtand wide open; placed by God himſelf ro no: 4 

| poſe 
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pole-ſo farre within the Seas. Now. 4t Horton Key may be as well 
on the dry ſide 'of the:Key, as on the wer ; as:well'upon the land 
asupon thewaret : and lictle Ships, lictle Barques, or Boats are 
ofcentimes. drawn up at the Keys, where they arrive, to becaulk- 
ed and repaired, and might be.fram thence caken and carried a- 
way perhaps-irom the water-(their accuſtomed Element) to the 
five; wherewith for the moſt part, when they eſcape drowning, 
they. are at laſt. conſumed , when they are become unſervice- 
2D01Cs | , | L454 L5 4 
- Again, theſe two Premunire's-are” ſaid) only to. have been 
brought, and nothing ſaid of the event, or what was determi- 
ned thereon; ſo that here'is nothing but the opinion of thoſe: 
chat broughrithem, and no relolution of Frag 2Yves ; and ſo 
theſerwo Przmunire's conclude nothing at all. jy | 
Bur grant two ſuppoſitions (neitherto be granted nor ſuppo- 
ſed, unleſs proved) viz; that theſe rwo ſeverals Acts were done or 
committed upon Ports and Havens, 'and that the determiination 
and reſolution of the Judges was againſt the Defendants; yethe 
that will but look; may (ce the two foundations whereon theſe 
determinations or reſolutions were or ſhould have been builc, 
from whence this land Argument is raiſed, to. have been. laid 
upon the ſea ſands, too ſlippery a place for them to ſtand on; 


the one is that before mentioned" groundleſs 7. of the 


Ports and Havens being within the bodies of Counties, for 
which no proof is offered ; bur char ſome againſt all reaſon, and 
they know not wherefore, havetakenthem fo co be. The other 
is the Statute upon which theſe Premunire's were brought, which 
he afficmerh to be the Statute 16 Rich. 2. for ſuing in Caria Romas 
n4 vel alibi, of matters belonging to the Common Lan. . 

' This Statute conſiſteth of a Petition made by the Commons 
unto the King; and the King's Anſwer thereunto, as all ancienc 
Statutes of thole dayes do. Inthe Petition is firſt ſer forth that 
the King and all his liege People ought of right, and of old time 
were wont to {ue in the Kings Court to recover their preſent- 
ments to Churches, Prebends, and other Benefices of holy 
Church, to which they had righþ.co preſent, &c. And when 
Judgement. was given in. the ſame Court upon ſuch a Plea and 
Prejentment, the Archbiſhops, Biſhops, and other Spiricual per- 
ſons, which hadthel[nſtitutions unto ſuch Benefices within their 
Juriſdiction, were bound and did makeexecution of ſuch. Judge- 
ments by the Kings Commandments, of all thei rime aforeſaid 


without interuption, &c. iS 1 bs fag 
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 And:in the next place they. docomplaingthar of late-:divers Pro- 
ceſſcs.had then beew madeby the Biſhopof Rene; and Cenſures of 
 Excommunication upon. certain/Biſhops:of England ;becaufe they 

' had made execution of :ſuchcommandments to the open. defhert 
ſon of the Crown, &c. And farther complaining tharallo ir was 
faid, anda conimon'clamour was-made,»chat che-faid Biſhops of 
Rome:had then-otdainedani}purpoſed to-rranſlate fome-Prelates: 
ofthe ſame:Realm, ſome-our:of the Realm: wichaur the Kangs 
aſſent and knowledge, and ſome out of one Biſhoprick into an- 
other, within-the ſame Realme,. without! che Kings:aflent and 
knowledge; and withourtthe aſſent of thePrelates ſo to be tranſs 
lated, which Prelates were:much profitable'and-negeſlaryco: the 
King and his Realme ; by which the Statues of the Realm would 
become defeated, &c. And nothing more is containedin the {aid 
Petition; bur whar concerneth the premiſes, The King 1 his 
Anſwer doth ordain, That ifany purchaſe or purſue;:or caule to 
be purchaſed or purſued -in the Courr of Rome, or: el{where, any 
ſuch Tranſlations, Proceſſes, and Sentences of Excommunicati- 
on, Bulls; 'Inſtruments, or. any other thing whatſoever, which 
touch'the King, againſt Him, his Crown and» Regaliry, or his 
Realm, as is aforeſaid : And they which bring wichinthe Realm, 
or them receive, or make thereof-notification, or any ather cxe- 
cution whatſoeyer, within;the ſame; Realm or. withour,: That 
cy, their 'Norary, Procurators, Maintainers, Abctters, Fautors, 
nd Counſellors, thall be pur our of the Kings Protection, and 
their Lands and/Tenements, Goods and Chartels forfeited ro our 
Lord:the King, thar they may be attached by their bodies, &c.. 
-: Intheſe ancient Statutes, which are by way of Petition and 
Anſwer, the Anſwer hath alwayes relation to: the Petition, and 
teth what is therein defired; ſometimes leſs, bur never more : 

by this Pecition.nothing is deſired but the reſtraint of the Popes 
power, and aſſumed authority in thoſe things therein” expreſt ; 


4 % 


noris there any thing more in the Anſwer granted, if theſe words 
in the.genuine ſence thereof be duly. examined; whichcan be no 
other then this. 'If any purchaſe, &c: inthe Court of Roe, or 
elſwhere from the Pope,vrany Poweror authoricy derived from 
him, viz, cicher in his Court at Xyignon, which he ſometimes held 
there, -orany other Eccleſiaſticall:Courr under his: Supremacy, 
whiether: beyond the Seas, or in the Realm of England : (For we 
well know that in thoſe dayes the Pope did challenge a power 
over the Eccleſiaſtical Courts here as ſubje&ed unto him, as their 
Jupreme only, or acleaſt as well as the King) and of theſe Courts 


and 
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and none other'can thip[e/ewhere] be underſtood, as will plainly 
21s. appear} by the thin s.{pecificd in this an{wer , £o be PUr- 
chaſed and\ purſued, vir; lt any purchaſe or purſue in the Court 
of Rome, or elſewhere, any.\uch Tranlations, Procelles, and Sen- 
' tences of Excommunications,,. Bulls, &c. Now cannot theſe 
things, ' nor:could they elſewhere, orin any other place beſides 
the Court of Rome, be/purchaſedor purſued, bur from the Pope 
or his Authozity in chole.other Cours before mentioned. Again, 
theſe words'{[#ſe where] were neceſſarily inſerted, and bncatfiny 
rolbe'\underſtauodof thote Courts under the Popes authority, from 
whoiti and whote authoricy cthoſe:chings were to be purchaſed 
and purſued >cocherwilt; whoſoeverhad purchaſed any of them 
elſewhere, towic'in any: of theſe other Coutts, 'under his autho- 
riry, and nor inthe Court-of Rome, had not been-by this Statute 
lyable'tothe puniſhmens'/thereok.. Bur ſomeperhaps may lay, I 
have here putpoſely waved the general words, which cloſe up the 
particular ſpecified things forbidden to be:purchated, or purtued, 
via; Bulls, Inftruments, or any otherthings whatloever, which 
words perhaps may ſeem to have relationto-[elſe where] and be 
thoughr to be of ſo large. an extent, that the words|elſe where] muſt 
be ſtrerched to-all places wharloever, beyond other Courts of the 
Popes, or under his authotiry/:: 'Bueiindeed 4 intended ic not; 
Bur as they are the laſt words, which'clote up the: particulars 
ſpecified, ſol \reſerved them. to ithe laft-place;* wherein ſhall 
diſcloſe and clear thar doube. | nn he 2 


- When ſeveral {nba hc ofthe ſame nature are cloſed up 


with a general, thac general-comprehenderh all other particulars-— 
of rhat nature, and nothing of a different-and diftin& 037 
So here theſe general words | or any other things whatſoever] muſt 
"underſtood of any other thing whatſoever of the ſame nature 
with thoſe Tranſlations, Proceſles, &c. - 2 
And this is plain enough by the words themſelves, if ſeriouſ. 
ly obſerved, and rightly undetſtood. For take them as chey run, 
and they carry their limitation wich: them, which bindeth chem 
cloſe, and reſtrainecli them unto whatprecedeth in the Petition. 
Andas the Court of Rome and elſewhere,have relation tothe Pope, 
to the Popes Courtat Rome, and unto his Courtselſewhere,ſo muſt 
theſe words Inſtruments, *and-other things whatſoever] have refercnge 
and relation thereunto.! And then take chele words, as they'an- 
ſwer the Paition, and they can bear no other ſenſe then this, 
© Wienym as La te Ki b th off our, andthe 
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queſt of the ſaid Commons, hath ordained and \eftabliſhed, that if any pur: 
chaſe or purſue, - or cauſe to be' purchaſed or purſued; m the! Popes Coure of 
Rome, or any, other:of his (ourts:elſewhere; any ſuch-Lranſlatians,, Pro. 
ceſſes, and Sentences of Excommunications, Bulls, Inſtruments, or any other 
things whatſoever, which touch the:Kings proteftion, &c.. 2. 
So-that upon :the matter Sir-Edward Coke here doth bur tell us 
how. theſe patties! were accuſed, againſt whom theſe Prxmuni. 
res were brought; for certainly this Starute in a-tight conſtru- 
&ion could not be-applyed againſt+them for ſuing|1nche Admi- 
ralty Court. And his iriſtancing: herein. plainlyaarraigneth the 
Judgement which he before uſed for an argutneng againſt-the 
Admirals Juriſdiction upon Ports and Havens, and indeed: may 
ſufficiently ſerve:to. ſhew how: groundleſly a word-in a Statute 
may. be, and hath been wreſted and catcht ar, tadiminiſh and 
ſtraighten the Juriſditiowof che Admiralty, and:enlarge the al- 
ready extraordinary large power of the Common Law, Nor are 
theſe [nterprerations: or Conſtructions in any wiſe contemporary 
with the Statutes/(as Sir Edward Coke would have:them) buttaken 
up a long time after,and crept into their Law, asherefies dointo 
Religion, by new.conftrucions of Scripture :| Neither indeed 


- can either the Judgement; or any of theſe Pramunires inſtan- 


4) The Regi- 
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teth not whar 
place. 
F.N.B.fol. Sx. 
7.698, F, 


ced-in be ſaid-to be contemporary with'the ſaid Statutes. 

-For; further proof of this point, he inſtanceth in four or five 
Prohibitions unto the Court, .of Admiralty, for holding plea of 
Contracts made upon Ports or Havens, and beyond the Seas. 
But to theſe I ſhall give an anſwer hereafter, when the Contracts 
made at_land'concerning Maritime affairs ſhall come to be in- 
liſted upon, Tg -1ts 
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Cit, VIE" 

T he Book-Caſes and eA uthorities brought to proove, that 
the Admiral hath no Furiſdiftion upon the Ports, Creeks, 
and Havens, anſwered. EO 


N Ertain Book.Caſes and Authorities (as Sir Edward (okecal- 

7, leth them) areikewiſe urged for proof of this particu- 

> Jar, of the Admirals having no Juriſdiction upon the 
Ports and Havens. | | 

1,” Somme Books are quoted, («) nothing being expreſt what 

GuNg be FTE. 
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the Books ſay, nor any argumer:t deduced our of them © con- 
clude the point : I cannot therefore give an anſwer to an argu« 
ment unframed, hor is itproper for me, my ſelf to raiſe an ar- 
gument out of thoſe books, and then my ſelf to frame an an- 
{wer thereunto. Bur I will conceive thoſe Authorities he. hath 
quored at large, to make moſt for his purpoſe, and endeavour to 
anſwer unto them. _ 
' He faith in tempore Ed. 1. tic. Avewry 192. (b) a Replevin was () Ten. s. r. 
brought for the taking of a >blp in the Coaſt of Scarberow in the CO Tm 
Sea, and for carrying the lame from thence, into. the County of 
N. Mutford the Plaintiffe counteth of a taking on the Coaſt of 
Scarborough, which is neither Town nor Place . out of which a 
Jury-may be taken, for thar the Coaſt is four miles long, 

And alſo of a thing done in the Sea this Court hath no cog- 
nizace, for certain Judgement thereof is giveh for the Matiners. 
Berxy chief Juſtice of the Common-pleas , The, King willeth that the 
Peate be as well kept on the Sea as on the Land ; and we find that you.are 
come hither by due-proceſs ; and therefore ruled him to anſwer. _ 
..: Qut of which the Auchor obſeryeth four things. 
4, 1+, Thar it is called the Sea, which is not within any, County, 
from whence'a Jury may. come. «lt EE in -< 

. 2. Thar the Sea (being:not within any County,) is not with» 
in the Juriſdiftion of the Court of Commoenepleas, bur belongs 
toi the Admirals JuriſdiQion. | 


- 


2 
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...3-: Thar when the Ship came within the River; then ir is cons 
fefled to, be within che County of Northumberland... | 
.. 4+ Thar-when a taking is partly on the: Sea, and partly-in a 
River, the Common, Law ſhall have; Juriſdition, ' _  - 
... For the firſt; Obſeryation, which. is, that - thar is called Sea 
which is not, in any; County from whence a, Jury|may come 
I may very well grant it,and he yet.neyer the nearer the proof of 
that he aimerh at, viz; that a Port or Haven is within any County 
our of which a Jury may.come, which is abſolutely denicd ; the 
reaſgn whereof, as (c). before, fo ſhall be hereafter ſhewed. (£59, <0 
For. his ſecond. obſervation, thar the Sea, nor , being in any 
County, is .not within the JuriſdiQtion of the Court of Com- 
mon-pleas, {hall not be denyed him :,.but } muſt crave leave.ro 
obſerye with , him, . That.notwithſtanding this Ship was taken 
upon. the Seas, where there was neither Town nor Place from 
whence a Jury could be taken ; yer Berry the. chict Juſtice cook 
cognizance of rhis Caule, and cauſed Mutford to anſwer : And 
this might haye ſerved him for as good an Argument to have 
| proved 
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Coved the Seas to 'be within the Juriſdition of rhe Common 

w, as any that he hath uſed to prove the, Ports and Havens to 
be within the bodies of Counties, and out of the juriſdition of 
the Admiralty. * - 

For his third Obſervation, which is, that when the Ship came 
within the River, -it is. confeſt to be within the County of Nor. 
thumberland : 1 conceive, if Marford might at the Common Law 
have pleaded rwo Pleas, which in many caſes is neceſlary, and 
allowable by the Civil Law, he would as well have denyed, that 
ever he carried the Ship into the Connty of Northumberland, as he 
did averre that he took her upon the Seas : and filence is not a 
conſent; or confeſsion, where a man is tyed to one plea; and 
hath divers to plead : This therefore js neither confeſſed by 
Mutford, or any ele, but by the Author himſelf, and ſuch as are 
of his party : for Berry neither affirmeth nor determineth an 
ſuch thing, or cauſeth him.to anſwer upon any fuch ground, 
bur upon this ground, char the King willeth the peace to be kept 
as well on the ſea as on the'land : And indeed the grounds are 
both kepr alike 'to ſound the cognizance of rhis- Cauſe in the 
Court of 'Conimon-pleas, whereas the King ; - that willeth 
the peace to be kept as well on the ſeas as oh the” land, hath 


> 


rovided , | inflitiſted (and"'appointed from antienr, and farre 
paſt times, dififfftfudyes: Juſtices and Officers for the keepin 
thereof on che one hand, and on the'other : The Admiral, - his 
Deputies, -and"other Juſtices with'hira 'appointed for the keep- 
ing thereof uponthe Seas 3 and the Judges of the'Land, arid'o- 
ther Juſtices with them appointed for the keeping thereof upon 
the Land; and neither have'to do with the others Juriſdictions : 
So that 1 cannot conceive, nor cat TI grant chief Juſtice Berrys 
ground, wherebn he founded this Replevin, and the taking this 
Cauſe into cognizance to'be Terra firma. And as tor that which 
Sir Edward Coke-would hayc to be the ground. of this Replevin, 
and cognition'6f this Caufe, namely (becauſe, after ſhe was ta- 
ken at'Sea, ſhe was carried into-a Port or Haven, which he ac- 
counteth to be within the body of a County :-If this ſhould be 
allowed for a good ground,” then muſt all Reprizals taker ar 


Sea'by Letters of Marque, afd brought into the Port and' Ha 


—.. yen, be exempred' from their condemnation' in the' Admiralty 


Court for lawfull prize, and may be ſer free by a Replevin gran- 
ted from the Common Law; and whatſoever fa&t done'vpon 
the Seas, either by ſhip orman, the ſhip or man repairing to Port 
orHaven, Juſtice muſt behad againſt them from the Common 

25/d Law: 
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Law : So that by this conftruQion , the Admiral ſhall have no 
cognizance of piracy, robberies, &c, committed ar Sea, cither 
by the courſe of the Civil Law, orby the courſe of the Law of 
the Land upon the before mentioned Statute of Hen. 8. bur if 
the Pyrats, or Robbers, exc. ſhall eſcape, and bring that which 
they have ftoln , or by violence taken away, &c. into any Port, 
or Haven or to land, this pyracy, robbery, &c. ſhall be tryed at 
the CommonLaw. And as well may ir be ſaid that if they ſhall 
be taken upon the Sea, and afterwards be brought into any Port; 
or Haven, or to land , that then the Admirals JurisdiQtion cea- 
ſeth, and the tryal belongs to the Common Law ; So that the 
Admiral muſt go ſer up his Tribunal upon the high Seas (as Sir 
Ed. Coke diſtinguiſheth them) if he will have any Jurisdiction at 
all. And whatſeever injury ſhall happen to be done at Sea by. 
one Ship unto another , the Ship which did the injury,by repair- 
ing to her Portor Haven, ſhall free her ſelf from the judgment 
of the Admiralty Court, &c. and the Common Law ſhall free 
the Judge of the Admiralty, and all the Officers anongiog to that 
Court from any further attendance there, which doubtleſs was 
the aim of the Author, as will plainly appear, when I ſhall come 
ro ſumup all he would have: And I with it be not the aim of 


\ 


a great many ftill , whoſe aim for their own ends muſt neceſſari- 
ly be deſtructive to a general good, as ſhall be ikewiſc hereafter 


ſhewn. 
For the Fourth Obſervation, which is that when a taking is 
partly on the Sea, andpartly ina River , the Common Law ſhall 
have thejuriſdiction. 
For this partly taking on the Sea , and partly on the River, I 

| myſtconfeſs| know not how it can be : for a Ship is cithertaken 
| or nottaken, when ſhe is taken at Sea, or taken or not taken, 
when ſhe is taken upon the River, unleſs we can ſay that one 
part of the Ship was upon the Sea, and theother part of herupon 

the River,at the very. inſtant time of her taking. But if the juriſdi- 
ction of the Admiralty may have its right, we ſhall have no need 

of a Mathemactitian' to ſtrike a line between the Sea and the River, 

to make the diſtinction , for indeed this diftin&tion will be alto» 
gether ncedlefs. | Cha” 
But this Obſervation having relation to the macrer of fat from 
whence it isdrawn , this nieaning of taking partly onthe Sea, 
and partly on the River, muſt be chat a Ship is ſo raken, when 
ſhe is farſt taken ar Sea, and then brought into ſome Port or Har- 


bour, which Iſhall leave to the judgement of the world , _ 
7 | L rher 
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ther this Ship was taken on the Sea, *oron the River, or can be 
{iid to be taken partly on the Sea, and partly on the River. 
Andif this ſhall be determined to be a taking partly upon the 
Sez,and' partly upon the River ; and that therefore the Common 
Law ſhalltake cognizance thereof; I muſt ſay (as I faid before ) 
the Common Law hereby ſhall rake the whole Juriſdiction of 
the Admiral to it ſelf. For whar ſhip can be taken arſea, or to 
what end ſhall any ſhip be taken ar Sea,, it ſhe ſhall 'not be 
brought into ſome Port or Haven, that ſhe and her goods may 
be there diſpoſed of ? And indeed all Ships that be-there taken 
by Letrers of Marque , muſt be brought inco Port or Haven be- 
fore they break bulk : And the Common Law ſhall hereby caſt 
| off all Rules, and Laws of the Sea, whereby cauſes of that na- 
rure have been always ( ſuch interruptions excepted) diſcuſſed, 
tryed , and determined between us and foraign Nations , and 
berween our own Merchants, and ſea-taring men, and try, and 
derermine them without cither Rule or Law : For I could never 
er find that 'the Common Law ever afforded either Books , or 
Preſidents to guide or direct them in the adjudging , and deter- 
mining of cauſes of. that nature , which is a thing moſt requi- 
ſite and neceſlary., the Forraigner (berween whom ' and us ſuch 
caſes for the moſt part happen ) expecting ro have his Ship and 
* goods confiſcated 'and condemned , or quit, and reſtored upon 
the ſame terms , and accordingrto the ſame Proceedings , Rules 
and Laws, as ours are in foraign parts , which the Common 
Law affordeth nor,-being onely a municipal Law for the guiding 
and governing of the Subjects of this Nation in their land affairs 
at home. Fo... | . E+. | 

Again I would gladly know how this Obſeryation agreeth 
with Lacies Caſe, ; where one was ſtricken on the Seas , and dyed 
on the Land, the Common Law could nox try this murther ; and 
Serjeant Calls in his reading at Grays-Inn,An. 1622. in prima Leftura 
(4) $07.Collls .19. (4) giveth this reaſon thereof , becauſe that cryal was.to 

w 1. Let, apu 0p”; . 
beſp. Grai, An. DE by 2, Jury which! muſt come our of. a, proper Eounty , which 
3 29 could'not in this caſe, becauſe'the Sea was not within any Coun- 
ty.” In this caſe the party received a.mortal wound at Sea, and 
was brought unto Land and there dyed ; in the other caſe, the 
Ship was taken at Sea, bur brought intoa Haven, and there unla- 
den ; herethe party may more properly be-ſaid to be partly killed 
. ar Sea, andpartly killed at.Land ,'then the Ship can be ſaid ro be 
partly taken at Sea, and partly taken atLand , and yer the Land 
thall nor find a Jury for tryal, of one, but the Sea Port ſhall find 


a Jury 


m 
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*Ti ary for che tryall of the other, -which I ſhall leave to 6 obſer. 
ved upon this his fourth obſervation, how farre the ſatne will 


L 


hold water. | 


Next he urgeth that S Ed. 2. tit;! Coron. 399. it is no part of the 
Sea where one- may {ce what is done on one part of the: wa- 


cer, and of the other ; as to ſee from one Land to another: 
And that the' Coroner ſhall exerciſe his Office in this caſe; and 
that of this the Country may have knowledge, whereby it ap» 


pears (ſaith he) that'things donethere are tryable by the Coun» 


try (that is isto ſay by. Jury) and conſequently not bythe Ad- 


miralry Court. 


-{ And afterin another place of che ſame chapter he urgeth Stan 


ford b. 1. part. Cojon. fol. 51. 6; (e) ro! this very purpoſe © the redy.. (c) $149-x. 


cing which together can be no wrong to his Argument, but ra» 
- ther a ſtrengthening ; for vis unita fortior, and {o undertake the 
anſwering of both together. 

And this is that (which he ſaith) Stamford ſaith : If one be 
flain upon an arme of the, Sca,®*where a man may ſee the land 
of one part and of the other, the Coroner ſhall enquire of this, 
and not the Admiral , becauſe the Country may take cogni- 
Zance, and'doth vouch the ſaid authority of 8 Bd. 2. whereupon 
he concludeth intheſe words : So this proveth that by the Com- 
monLaw before the Statute of 2. H. 4. the Admiral had no Ju- 
riſdiion but upon the high Sea; which only authority (ſaith 
Sir Edward Coke) is ſufficient to over-rule all the faid queſtions ; 
for (faith he) hereby ir appeareth,. that the Juriſdition of the 
Admiral: is only confined by the Common Law to the high Sea, 
and agreeth with all the Book:caſes and Acts of Parliament, 

For the firſt 8 Ed. 2. which faith that it is no part of the Sea 
where one may ſce what is done on one part of the water, and 
on the other ; that is indeed to be on the one fide of the River, 
and ſee & diſcern what is done on the other ; and that muſt,be (o 
to ſee and diſcern, thathe may perfeRly judge of the action, yea, 
and certainly of the party aCting too, elle can this ſeeing be co no 
purpoſe. And hereby it may appear that the Admiral had inthoſe 
times Juriſdiction upon all ebbing and flowing Rivers, ſo farre 
as they continued of ſuch breadth, that one ſtanding on the one 
ſide of the River could not ſee nor diſcern what was done, and 
by whom on the other fide : So that his Juriſdiction in ſome 
P ces exrendeth farre above the firſt Bridges ; for what man is 
© quick-ſighted, that ſtanding on the one hide of the Thames, a- 
' bove the Bridge, can ſo diſcern as l judge of the ations of men 

2 on 
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——n the other ; and, who, and/what manner of men they are? 
Forto ſee, and not ſo exactly and judicioully diſcera inthe ad- 
judging of ſuch a&tions, is asmuch as not to have ſcen at all. | 
Bur this being roo ambiguous and uncertain a diſtinRion be- 
rweenthe Sca Juriſdiction, and the Land, by reaſon of the diffe- 
rent-breadths in one and the ame River, and che different appre- 
tenfionof things by ſeveral mens eyes, and differerte of the aire 
ar.ſcveral. cimes, being ſometimes thick andcloudy, ſometimes. 
ſerene and dear; The: next Bridges unto the Seas have 
bect -alwaycs held. the moſt certain - diſtintion berween them. 
But indeed this Record is ſtretcht further, and-indecd fo farre 
char its impoſibleic ſhould hold ; for by Six Edward Coke it is 
thus ſer:down 3/ir is no part of the Sca where one may ſee whar 
is done qn.onepart.of the water, and-of the other (as ©Q ſee-from 
one lahd to the. other) as if there was no difference between lee- 
ing what is done onthe one part,and the other, and leeing from 
oneland to the other. Here to make ſure work with the. Ports 
and Havens, and to bring themwichin the compals of. the-Cg+ 
roners Office, he will bring the main Sea, his altwum : mare, likes 
wiſe within the compals thereof : For he that will make that 
ro. be no part of the Sea wheve one may ſee from! one; land te 
theocher, muſt needs make France and Englund 'to: be-ane Conti- 
net, which I ſee he ſparerth. not co do; againſt the 0pinioa of 
the world ; for. [arci am a man may fcc from Dover to Calls, and 
yerall men have accoumedCuilis beyond the [cas, from Dover, and 
Dover beyond the ſcas from Caftis ;, and yet for allithis, if .it were 
poſible with modelty to grant him ſo much, yer can 1 not graar 
that, becauſe rhe Coroner might exerciſe his Office in this caſe, 
therefore the Admiral cannor exerciſe his; for ir is but argumentam 
ex contingenti, non 8x neceſſario. - Pak .. ; 
(4) 514m.y1..- Now for that which he hath: aut of Stamford (f) co the ſame 
-4.6.1-451- purpoſe, 'bur uſerh inanother place of. the ſame chapter ro make 
his arguments ſcemthe morein number. Stamford is not ſo cone 
fidenr of the truth of this aſfertion, as he is, and puts it not. as 
his opinion agreeing with the Record, but by way of a quere, 
ſecking only what may be inferred from that Record. h 
Heim chat place fers down the diverſiry of opinions of cheir 
Books, concerning the exten of che Coroners Office ; aud ſaith 
that Nedham ſaich, Que Coroner ne poit inquirer das un felony fors que de 
mort d' homme : that the Coroner cannot enquire of any fclon 
but ofche death of aman,and yer he ſaith que : Northumberla 
(x) ldem. 1554 (p) its inquir oient de gouts felowes mes cel authoritie ils maintenont ger 
i preſcription, 
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preſcription, £70. .T hat in Northumberland they enquire of all felo. 

| Dies, /but, this authority. rhey maintain by preſcription ; and - 
be faith that tit, coron. iu Fitzy HL, p. 266, preſent fuiſt devant le Coroner ( PL 
que un tied priſe pur felawy condutt fuit ad Bſgliſe per certem freres & ads © 
judge. voix profentment 0 qus il ne parent mquirer de ceo, rations offici, 

x... It was Ptglcnted betore the-Coroger, that ſuch a one takew 

for felony.was conveyed to the' Church of certain Fryers, and it 


* 


was adjudged 4.void Preſentment, becauſe he could not enquire 
thereot by yirue of his Ofhce,&c. then he quoterh Bricton (z) fol. (9 vin. /6. 6 
3..0n the contrary, Who ſaith Que i! parent inquirer de rape de femme 
&: de debruſer de priſon ques fort autor felonies que neſt mort d' homme, 
ec. That he. may enquire of che xaviſhmenc of a woman, and 


of breaking of priſon, -which are other felonies,” which are nor 
of the death of. a man;! Then followeth that which is hereurged 
after this.uncertainty of the Coroners power, thus ſet down : 
Ldeo quere, &«. ſi un ſoit octiſe 0n rees in les bracher on ſauſes del meere 
lon bonne pent ' veier terre : 4 mai part &*d autor, le Coron. inquire de td & 
nemy 4dmirall eo qui le pazs rent been dexceaaver conuſance ; Quod vide tis 
tulo pradifio (k) p. 399. Idinteceprova- que per Comon ley devant le Statut (12 Sion. 
An.2 H, 4. c.11. | Admirll naver Turiſdiftion ſeriton ſur le haut mere; 
wherein he miſcquocerh the ſaid Scatyre, -and\dorh net rightly 
urge the words thereof, there being no ſuch word as haut either 
in thar Statute, er ia the Scature of 13 Rich. 2. of which the larter 
is only a confarmation with a penalty, the words being only fur 
le meere, and not ſur le haut meere; and' from this miſccyring he rai- 
ſeth a doubt, which otherwiſe would have been none, 1deo que» 
re; therefore ſeek or be adviſed, whether or nor, if one be flain 
upon any arme of the Sea, where a man may ſee the Land on 
one part and onthe other, the Coroner ſhall enquirerhereof, and 
northe Admiral; becauſe, or for that the Country may rake cog- 
nizance of . it, which (aich he) ſee in the faid ritle p. RY 
(ſaith Sir Edward Coke) this chat is deduced and drawn from this 
authority, doth prove that by the Common Law , before this 
Statute of 2 H. 4. 14, the Admiral had no Juriſdiftion but upon 
the high ſea, whereas Stamfords Quere refterh ſtil upon this 
point ; and he declazeth not bis ewn' opinion therein, butlea- 
veth this as doubtful ill,as hedid theexrent of the Coroners Of- 
fice concerning Felogirs before, whichhe might very well do, 
this being railed upon fo miſtaken aground, which if it had been 
.gightly cited, he might have eaſily determined againſt Mr. Coro- 
"3. and have ft nodoube. behind him. ron , 
| ""ZENow we may {ce plainly by what Sir Edward (oke faith mm 
I 
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firſt place; where he voucheth this Record , that the Record: (as 

Ifaid before) is very far: tretcht , and part which is from chence 

deduced and drawn very far fercht, xo make ſeeing whatis done 

'on one part of the water , and of the other, to be ſecing from 

one Land to the other ; bby no Logical Rule can be allowed 

the other may ,' Thar is, a ſeeing from Land to Land , with 

the limitation before mentioned , viz, ſo to ſee as perfeRtly to 

diſcern what is done on the other part-of the water, Take this 

/-7 {c<5 4 ſeeing then with that limitation, without which it is as good as 


« + 


- mm” 


-<11-</-7 -*,, no ſeeing ( fora man to ſee, and not diſcern what he ſeetlito 
4h, Ln £4 5 guide and dire his Judgement, helpeth that man nothing in his 
7 4:4 +, 4:©%- knowledge of what he is about to judge by his ſeeing) as I have 

21: © 5// © Grid before. Fordoubtieſs the foundation of this opinion, if ir 

can be founded uponany reaſon (whiclvall opinions are prerend- 
edto be)- mult be that the wirneſſes being on Land'on one fide 
of the Riyer may before the Coroner give their teſtimonies to the 
Jury of and concerning a fa@;, which they ſawand diſcerned to 
be done, and how and in what manner the ſame was done 0n 
the other fide, and [o ex conſequent: of a fact done, and how and 
in what manner the ſame. was done upon the ſame River), in 
what part thereof foever ;/ even in the extream part thereof to- 
wards the other fide to the very bank ;' for thar'a quarrel, &c. 
might, or may be begun on one fide , of inthe midſt, or on any 
other. part thereof, and be determined' by the death of one or 
more.,-onthe extrearn part'thereof , roward the other fide, that 
there may be ſome colour to fetch a fa&t done upon ſuch a Riyer 
within Mr. Coroners cognizance , and the rather becauſe the 
witneſſes upon the ſhore might happily be land-men, which by 
his authority might be called to give their teſtimony in ſuch a 
Caſe : whereas in caſe the like fat ſhould happen to be commitr- 
ted ina =P , or other Veſlel upon the\Port or Haven, where 
the witneſles preſent at ſuch fa, and might ſee and diſcermthe 
ſame , forthe moſt part were ſca-men', which had recourſe uſu- 
ally to orher Ships and Veſlels, as well as the fame wherethe fat 
was done , and committed , and were and might be withour the 

-reach of his power and authority , or any other , except the Ad- 

mirals , . who. (if they were in any Ship or Veſſel at an Anchor, 
either on the Sea,” or 0n the: Haven or Port) by his authority 
might call them, and have. their reltimony ; or if gone in 
any voyage to. any forain parts , might by Commſsion laye 
chem examined ſub mutno Viciſsitudinis obtentu', and receive tW 
teſtimony, Now this ſeeing being rightly thus underſtood, the 
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Lord high Admiral of England will not ſoſoon , nor {ocafily be 
thruſt out of his Juriſdiion'upon the Ports, and Havens of the 
Sea, by the Coroneroft a,County , or bythe Common Law ei- 
their , as: Sir Edward (oke by that which is deduced and drawn 
from this authority, would have him. _ 
Yet (faith Sir Edward Coke) this onely Authority is ſufficient ts 
over-rule all the laid queſtions * For (faith he) hereby ic appear- 
eth that the | JuriſdiQtion of the Admiral is onely confined by 
the Common Law to the high Sea, and affirmeth thar iragreeth 
with all his former Book-cales, and Acts of Parliament : For the 
Book. caſes, :'cannot deny ,, but that they are much alike, bur 
all of them together nor ſuffitient ro make aſufficient'proof, for 
that which he would have, and againſt that which is denied 
him. For its agreeing with the Acts of Parliament , I wonder 
he ſhould averre it, ſeeing this very point , even in this particu- 
lar concerning the death of a man upon the Ports, and Ha- 
vens,is ſo clean contrary to what the Statute of 15 of Rich.2.c. 3.() EE 
in expreſs words ſaith ; de mort de homme &- de mabeym fits en grofſes 'F 
niefs eſteantz ethoverantz, en my le haut fil de grofſes Rivers, tant ſolement 
peravale lez pontz de meſme les Rivers, pluis procheyns al meer et en null autre 
lieu de meſme les Rivers eſt Admiral cogniſſance; of the death of a man, 
and of  maim done in great Ships , being and hovering in the 
main ſtream of great Rivers,only beneath the Bridges of the ſame 
Rivers nigh to theSea, and in no other places of the ſame Rivers, 
the Admiral ſhall have cognizance, which is a thing needed nor, 
nor would haye been provided for by this Stature, if a Jury could 
have been had out of a proper County for the tryal thereof , 
which is a thing requiſite. by 'the Common Law , as in Lacyes 
Caſe (m) twice already cited upon other occaſions ; and as by (=) 59"« cop. 
Serjeant (allis his reading likewiſe in the ſame places. So then © 7" 
for this particular concerning the death of a man upon a Port or 
Haven (which is the foundation of this Argument , that" the Ad- 
miral ſhould have no Juriſdiction upon the Ports and Havens ) 
it reſteth onely in queſtion whether the Statute ſhall over-rule 
Sir Edward Coke , or Sir Edward Coke the Statute, and ancient Law 
and Practice of the Admiralty. 
This next thing he urgeth againſt the Admirals having Juril- 
diction upon the Ports and Havens, is the 43. Ed. 3. (n) which @ 43-£43- 
( faith he) the Lord Dyer (s) voucheth in Mich. 15. and 16. Eliz. orion. 
( ſaying qued vidi) The Caſe is that the Abbot of Ramſey was ſei- 
ed of the Mannor of  Brancaſter in Norfolk, bordering upon the 
Sea, but more eſpecially upon 60,/acres of Marſh of the ſaid 


Mannor, 
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Manor, upon which the Sea did flow and reflow, and yet it was 
adjudged parcel of the Abbots Manor, and by conſequence 
within the body of the County unto the low-water mark, 

This argument cannot ſo much as ſeem to carry him ſo farre 
as he would have gone before; for hereby he pretendeth the 
body of the County to reach only unto the Jow-warer mark, and 
that only by conſequence, which conſequence will not held ; 

(p) caZict:8.5 For as (p) Serjeant Callis 1n his Grays-Inne Reading ſaith, p. 26. in 

- "= Henry Conſtables Cale, the Citizens of Briftol claimed Flotzon 

ca/ws don.Hew. 700ds floating on the Seca) by cuſtome, and in (q) Bratton cap. 

(q) 3148. c.12- 12, one alleaged to be diſcharged of Toll or Cuſtome on the Seas 

()7.coexey, by preſcription; in the Caſe of the Swans, in (r)Sir Edward 
Cokes 5th Report, one preſcribed ro have a game of wild Swans 
at Abbots-beery in a Creek of theSea, which is a member or arme 
thereof. And in Sir Henry Conſtables Caſe it is taken and received 
for Law, that a Subje&ts Manor may extend to the low-water 
mark by preſcription; yer is notthe Admirals JuriſdiQion at all 
hereby taken away upon the ſame places : For Sir Sir Ed.Coke hime- 
ſelf in the ſame caſe declareth, that the Judgements of the Com-+ 
mon Law have been both for the Admirals Juriſdition, and the 
Juriſdi&tion ofthe Common Law, both upon one and the ſame 


place, at ſeveral times : For ſaith he, Fuit refolve per rotam curiam 
que le ſoil ſur que le mere flow ex reflow, ſc. mter le high water mark, > le 
(1) 16 #1 pier. loW-water mark poet ee parcel d' 1m manner d' un ſubje& 16 El. (\) Dier. 
CYE2/s Lacy, 326. 6. att. CG ifsint fuit adjudee in Lacyes (t) Caſe, Trin- 25. EL. in 
16-99. Tie. 25 Ceft court en uncore fuit reſolve, quant le mere flow, & ad plemtudinem mas 


71s le Admiral avara juriſdiftion. de cheſcun choſe fait fur be ewe inter le high= 
Tater mark, & le low-water mark per le ordinarie &* natural courſe del ma- 
re, & iſsint fuit adjudge in le dit caſe de Lacy que lefelony fait fur le mere, 
ad plenitudinem maris inter le high-water mark &+ le lowewater mark per le 
ordinarie &* naturall courſe del mare le Admiral avara juriſdietion &> uncore 
quant le mere eſt reflow le terr. port apperteine al ſubjeb3 & cheſcum choſe 
fait quant le terr. eft reflow ſerra try al common ley car ceo donques eft per 
cel del country, & infra corpus comitatus, E+ our ceo agree 8 Ed, 4. 19; 
\ 419. (1) iſFint nota que South le low-water mark le Admiral ad le fole ex abſa- 
ute juriſdiftion  e31 inter le high-water mark & low-water mark, le coms 
mon ley, &> le Admiraltte avoint diviſum imperiuns mterchangeablement come 
ef; avant dit, ſc. 1un ſnper 1quam &T auter ſuper terram. 
It was relolyed {faith he) by the whole Court, that the ſoil 
upon wich the Sea doth ebb and flow, to wit, berween the high 
water niark, and the low water mark, may be parcel of a Man- 
(=) :+£.vier. n0r of a SubjeR, 16 Hig, Dyer 326. 6 acc. (w) and fo it = = 
JUGge 


© _— 
Rt. ht tt 
— 


- 'Or Sea-Furifaithon. | 89 
judged in'Laces (x) Caſe, Trin. the 25 of Eli. in this Court, and (<4 Lacy 
fo it was reſolved, when the Sea:idoth flow unto the fall height, RO 
che Admiral ſhall have Juriſdiion of any thing wharſocyer 
done upon the warter, between the high water mark , and the 
low water mark , by the.ordinaryand natural courſe of the Sea: 

And ſo it was adjudged in the ſame Caſe of Lacy, that a Felony 
done upon the Sea ar tull Sea, 'berween the high water mark, 
and low water mark by ordinary and natural courſe ofthe Sea, 
that the Admiral ſhall have Juriſdiction : .And fo when the Sea 
returned,the ground may appertain to a Subje&, and everythin 
done upon the ground when the water js returned , ſhall be try« 
ed at Common'Law, becaule it is then parcel of a County, and 
withinthe body of a County ; and with this agreerh thiat of the 
8 of Ed. 4-19. (y)- So note that beneath the low water marks (y)8 24.4. 
the Admiral hath the ſole and ablolute Juriſdiction  -and be- '* 
eween thehigh water mark and the low water mark, the Com- 
mon Law, 'and the Admiralty ſhall have leverally Power inter- 
changeable, as aforeſaid , to wit, the one upon the water , and 
the other upon the Land; 1o it plainly appeareth by what him- 
ſelf hath declared , that chough the Land from the high water 
mark tothe low water mark, may be ſaid ro be-within the body 
of a County , when the warer is off ir, .yer is it withinthe Jurit- 
diction of the Admiralty , when the water doth overflow it, 
And this will prove no argument -t all why the Admiral ſhould 
haveno Juriſdiction upon the Portsand Havens, bur rather an 

umendt 4 fortiori, Vel 4 majori ad minus , that he ſhall there haye 
FariſdiCtion. ,' For if he ſhall not be excluded from his Juriſdi- 
Rion in thole places , where the water recedeth and leaveth dry 
land of uſeand profit , which may be claimed by the Lord of a 
Mannor as parcell of that Mannor;z muchlels can he be exclus 
ded from his Juriſdiction in the Ports and Havens from: whence 
the water doth never clearly recede ," or where no man doth or 
can challenge any right of poſſeſsion: And again ſhall he not be 
excluded thoſe places in the exercife of his Juriſdiction , where 
ſeldom or never , and little or nothing falleth under his cogni- 
Zance ? And ſhall he be excluded.thoſe places in exercile thereof, . 
where things of the ſame nature, and by the lame Law derer- 
minable = greater — , fall under his cognizance al- 
moſt dayly and hourly ? It ſo, we may very well ſulpe& rhe rea- 
ſon and cauſe thereof , that it came'[o to be, not for any good in- 
tended , either to the Commonwealth or good people thereof, Jakks 


new in quibus 


bur for ſome private end. (z) To this he addeth , that it was 091m. 
Ry | adjudged da, &s. 
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adjudged Paſche 17. Eliz, (a) in the Exchequor, Diggs being Plain, 
riff, that the land between the lowing and reflowing of the Sea 
belonged to the Lord of the Mannor adjoyning , as the Lord 
Dyer doth there report , bur to this I ſhall-not necd to ftrive to 
give any other anſwer , then tothe former; - To that of the 48, 
E4. 3. and the 3. concerning the contra@ for Mariners wages, I 
ſhall give'an anſwer when I ſhall come to bandlethe other con. 
tracts made at land. Ir is further objeted that 46. Ed. 3. and the 
3. (b) tit. conuſance36. an accountoof treſpaſs was brought for ta- 
king of aShip in the Haven of Hul _ certain perſons : The 
Mayor and Bayliffs of Hull demanded cognizance by the Charter 
of the King granted unto them , that the Citizens and Burgeſles 
of Hull , ſhall not be'impleaded alibi de aliquibus tranſgreſsionibus, 
conventionibus &* contrattibus infra Burgum, &c. quam infra Burgum z 
And the cognizance was granted, which proverh that the Haven 
of Hull, 'wheretheShip did ride, was infra Burgum de Hull, and 
by conſequence infra corpus comitatis ,, and determinable by 
the Common Law , and not in the Admiralty Court,  Whic 
concluſion no Logician will allow ex neceſſario to be deduced our 
of the premiſes, vix ex contingenti ; nor will any Law (as I can« 
ceive) allow it, that rwo contending at Law for that which bee 
longeth ro neither of chem, though it ſhall be adjudged ro one 
of Wa that this ſhall inany wiſe be prejudicial to a third par- 
ty that hath rightthereunto, but that he may by the ſame Law rge 
cover the. fame. | 

Several Cities and Boroughs,eſpecially upon the Sea Coaſts,da 


challenge ſeveral priviledges, ſome by preſcription, and. ſome by 


grantzas is already ſer forth in this Chaprter,as Flotſon at Briſtoll, &c, 
and the Cinque Ports have their AdmiraltyJuriſdiction ab antique; 
yet doth not this make their Ports and Havens there to be part of 
their Towns, or makethem to be within their Boretighs , bur 
within the compaſs of their priviledges ; nay it rather ſhewerh 
the contrary. For things done upon their Ports, they have their 
Admiralty, and do, orought to proceed according to the Rules 
of the Civil and Maritime Laws, Talem babent Juriſdiftionem rati- 
one Portugn, non ratione alti maris, and are to give Judgement ac- 
cording to the ſame Law , as the Vicc-Admirals of ſeveral 
parts do, from which Judgements given in any Port-rown, (ex- 
cept the Cinque Ports where the appeal lyeth onely to the War- 
den thereof) an appeal lyerh ro A high Court of Admiralty, 


as it doth from the Vice-Admirals Court; and for other bufi- 
neſſes done within their Town , they procecd according to the 
Common 
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Common Law-and they have their ſeveral 'diſtin& Officers for 
buſtnefſes of the one nature ,-and the ocher',-as their warer-Ba- 
liffs for the one, and. the land-Baliffs or Serjeants for the other; 
and if the Ports and Hayens were not within-the Juriſdiction of 
the Admiralty, | know no uſethatCinque Ports, or any othet; 
Ports can have of an Admiralty 'by themſelves (as abſolutel 
and.clearly the Cinque-Porrs have) ſeeing that 'the Lord hig 
Admiral of England hath that Juriſdiftion of the main Seas , to- 
ether with all Ports not ſo priviledged. And it:cannot be leſs 
nece{ſary for- all-che other Ports-ro-have all their buſineſſes agi- 
tated therein, / tried by the Civil and 'Maricime Laws; then ir is 
for the Cinque-Ports. 11 bk, EO ER ap MM 
Hull, no- doubt, hath great and large privileges; but whether 
they extend unto things done upon the Pore or Hayen there, 
without the authority of the Admiral, 1 know not : It is like & 
nough ir may, which being made known, the cognizance of 
this caule might very well be diſmiſt from the cognizance of the 
Judges, and lefr unto che Major and: Bailiffs of that Town. 
Howloever take it that the cauſe was dilmiſt only upon that 
' ground which is here ſer forth, viz. that the Citizens and Bure 
gelles ſhould not be impleaded alibi in aliquibus. traiſgreſsionibus, 
conventionibus + contrattibus infra Burgum, &'c,” quam infra Burgum: 
This no doubt was ſufficient for the Judges ofthe Common Law 
to diſmiſſe the caule from being proceeded'in beforethem, be« 
fore whom it was brought as an Action of Treſpats,& not before 
the Admiral, &c-:forthart it rather belonged untothe Major of Hull, 
then to. them, though indeed it perhaps belonged unto neither ; 
and hereupon the Major de fafFo might take cognizance, though 
by no law or right. I hope we ſhall notmake the Judgment of eve- 
ry Major ang Recorder tobe a Law,or Preſident thar others maſt 
be ruled by : For then wemay hang up the acceſlary, and go ſeck 
the principal afterwards, as they did at Grantham in Lincolnſhire, 
as have heard. Bur Sir Edward Coke further ſaith, that the cogni- 
Zance was granted, &c, I hope he meant not that it was adjudg- 
ed ro belong abſolutely unto the Major and Bailifts of Hull, ex- 
cluding the intereſt of all other parties : forthat had been to have 
judged the caule inaudita nec vocata parte intereſſe habente. For the 
controverſie was then whetherthe Judges of the Common Law, 
or the Major, &c. had the cognizance of that cauſe; and they 
having diſmiſled it from their cognizance, could grant it no 0- 
therwiſeto the Major and Bailiffs of Hull, but inſomuch, or for 


that it belonged not unto their cognizance ; ſo that after the 
M 2 diſmiſs1on 
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diſmiſGion this icantroverbe. was no longer between the Judges 
of the Commou;:Law., andithe Major of &dx{l::: bur now the 
difference 'concerpingthe Jutiſdiftion of, and over this. cauſe, 
mult reſt betwrenizhe Admiral andthe Major and Bailifls of Al, 
for that the Admixal being-no: party. #2. frudicio, the. cognizance 
could ng- otherwiſe be: granged unto; the Major. and Bailifts of 
Hub, then thatthey ſhould haye it for ought that Court, in which 
the Action: of, Treſpaſs was: brought, had'to do therewith, or to 
hold. plea.thereof, which, could not barre the Admiral of his 
claim. of Juriſdiction, whowas noTparty in judgement : And 
then this only reftech; as afiAutharity.quored, thar ſuch an Acti- 
on was brought at the Common Law ; and asit appearcth, thac 
the fame was never, there determined ; fo. doth it' not appear that 
cver. it was therefore determined by the Major.and Bayliffs of 
Hull, |But;the, Mazox and Bailifls perceiving an; Action, to! be 
brought ar the Common Law fora treſpaſs done upon their Pors, 
might very well, conceive that-the AQion being there brought, 
the Game was rather txyable before them, by virtue. of that clauſe 
in. their Charter which was urged then by the Judges ot the 
Common Law; andithe Cauſe being diſaulled, as it. appeareth 
not that the Major and.Bailifts determined it. :, no more dath jr 


any ways appcar,.that they;didyer by virtue. of.cthis Dilmifsion, 
or Grant, (as. Sir Edward Caketermeth ut) take upan them lo:nauch 
as the-cognizandq:thiereof;c;of if they did, that the Admiral ever 
had nÞtice thereof. Butitaþ&e Admirall:did, of if be did nor, yer 
if he had taken tohis: Court, the copnizance of this Cauſe, I am 
canhdent.that the Major "_ ; could no ways by virtue of 


that clauſe, or upon any other (graund haye taken/ic our of his 
hand. unleſs they have Admiralty Juriſdiction granted unto 
them, as the Town of Ipſmich.bath; the ſubſtance of whole Pa- 
rent concerning che ſame, 1 ſhall here ſetdown in confirmation 
of what | have ſaid before concerning the Admiralty Juriſdiction 

uponthe Cinque-Porrs and other Ports. | 
| Henricus Dei gratia, Cc. oftavus Cc. 
Cumgne predifius avus noſter per chartam ſunam prediftam, quam ut 
prefertur, confirmavinus, conceſſerit. Ballivis & Burgenſibu Puls predi- 
Fe & ſucceſſoribus fus inter alia, libertates, Francbes, privilegia, ex im: 
munitates , in eadem charta contenta ep ſpecificata, authoritatem e5- pote- 
ftatem faciendi e@ exequendi mfra eandem villam Gypewici, ac libertatem 
CG: precinhum ejnſdem omni 7. fingula que Adnurallo, jeu. ad officium 
Admuralls pertinent. Cumque portus ville predicte C aqua currens 0 re- 
currens prout Caſus exigerit ab codem portu per fluxum & refluxum mart 
: Verſus 
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perſas le. Southeaſt | ad quendam locam vocat. Polleſhened, wins difs. 
Poliſhed, nec nw tots terra C7: folum que per bujnſmodi flux 05 refluxs 
wn maris «ligutstempore' aqua furrit ſnperundat. five coppert. infra liberta- 
tem ville predete\extiterint. Et quod udrm Ballivi'Burgenſes & Commu- 
-nitas , &-ſucceſſores fui habzant &- gaudeant ets, E& ſucceſſoribus ſuis vnnia 
& fingula libertates, Francheſ. authorirates, privilegia, juriſditiones & ims 
muninates eds vel predeceſſoribus ſus aut corn alicai ſen aliquibus piottlis 
Hum avum noſtrum fsve aliquem alum progenitoram noſtrarum nuper res 
gum Angliz per chartas. five per thartam alicujus cornmdem provemitoroum 
noftrarum, quas nos-per litteras-mſtras preeaiftas de confirmatione acceptas 
vimus, ratificayunus ,&* confirmavimus, contenta Cx ſpecificata tam in di&4 
aqua, fave in.curſu . aque ac predifta terra Gs ſolo per fluxum ſive refluxum 
maris-aqua quandoque ſuperundat. five'coopert., quam" in omnbuz;'G fin- 
oulis als locis quibuſcunque infra villam, pr acinftum ſuburbum fibtrtates 65? 
Franche/. predift. juxta formam chartarum & conceſSronum pradiftarum, 
pront ex ante tempora uft fuerunt &- gaviſi. Et ulterius nos de gratia noſtra 
uberiori ad intentionem quod preditti Ballivi, Buroenſes Lp Communitas Go 
ſucceſſores ſut ſecurius & liberins abſque ambigutate,queſtione vel) dubio has 
beant of ficium Admuralli noſtri &- heredum noſtrorum infra libertatem, pr #- 
emE. & Francheſc. predift. & omnia que ad officium Admiralli tam ſuper 
mare C3: littus maris qudm' alibi infra libertatem, Fralbiſc. <# precintt. 
predie. pertment, concedimus nunc Ballptis &* Burgenſibas ac communitati 
ville predifta' WT eorum ſucceſſoribus ptr praſentes, quod Ballivi tjnſdem 
ville pro tempore exiſtentes ſont Admiralli noftri &+ heredum noſtrerum per 
er infra totam villam, pracinftum, ſuburbia, aquam & curſum aqua ac diff. 
terram, &- ſolum per fluxum > refluxum maris quandoq; aqua ſupermudat. 
vel coopert. ſeu in” poſterum ſnperundand. vel cooperend. Ac omnia &- ſin- 
gula que ad officuum Admiralli pertinent ſeu pertinere poterint tam ſuper mas 
re &'littus maris quan alibi infra libertatem pracinetum, limites ſupra ſpeci- 
ficat. fatiant &3* exequantar 1n tam amplis modo <s* forma prout aliquis Ad- 
mirallus Angliz i aliquo loco facere vel exequi conſuevit & facere debuit 
quoquo modo, C3. » Bt inſuper nos de gra. woſtra ampliori ad relevamen G7 
mcrementum Ville predifte que ut dicitur diver ſimode depauperata eft at 
in auxilium ſolutions difte firme ſue ſexaginta librarum noftr. & ſuc- 
ceſſoribus noſtris annuatim ut pramittitur ſolvend. damus & concedimus per 
preſentes pro nobis & haredibus noſtris eiſdem Ballivis, Burgenſibus & 
 Communitati & ſucceſſoribus ſuis wrecum maris, ac omnia bona &* catalla 
que dicuntur Wreck, Flotfon, & Getlon; <7 omnia alia bona &3* catalla 
que Admirallo five ad ejus officium pertinent ſeu pertmmere debent, aut po» 
terint infra dif. portum 09 aquam ac terram & ſolum predif. per fluxum 
CG refluxum maris, ac omnia bona per fluxum & refiuxum maris aqua ut 
prefertur ſuperundat. vel coopert. vel in poſterum ſuperun1and. - vel coope- 
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rend; qualitercunq; contingent. vel ibidem in mari, aut ſuper littus maris ins 

- vent, nnd 21. ef omnia C ſfingula- oT & catalla' felonum 
de fe, nec-non bona'G- catalla que dicuntur deodanda infra libertatem, Fran- 
cheſe. & precmetum ville predifte, ac in & infra predifium-portum, cur. 
ſum aque. ac terram & ſolum preditt. per fluxum & refluxum maris aqua 
ut prefertur ſuperundat. vel coopert. vel in poſterum ſuperundaud. vel coope. 
rend,abſquo compoto five alique alio nobis vel beredibua noftris pro pramiſsis 
vel aliquo premiſſorum reddend. vel ſolvend. Sciatis inſuper, &c. Teſte me- 
ipſo apud Hampton-Court tertio die Martii anno regni noſtri decimo 

per ipſum Regemde dat. predift. authoritate Parliamenti, 


. Now l hope it plainly appearcth hereby that the Admiral hath 
full power & carifhiction upon the Ports and Hayens,if he be not 
excluded by ſpecial grant, (and that made in the vacancy or inter- 
yal between. one Admirals Patent ceafing, and anothers begin- 
ning.) Andif the Port had been within the Borough of Þþſwich, 
and things there done had been triable attheir Fown Court, or 
at the Common Law, then had they had no need of chis Grant 
of Admiralty Juriſdition, &c. by which Granc of Admiralty 
Juriſdi&ion unto them, ic doth likewiſe as plainly appear, thax 
whatſoever is done upon the Port or Haven, is of Admiralty 
cognizance, this Admiralty Juriſdiction of theirs extending only 
unto their Port and Haven, which reacheth only unto the place 
called Polliſhened alias Poleshead, and no further, which is the point 
of the high Sea, (as Sir Edward Coke termeth it ) ſo that they have 
Admiralry Juriſdiction, and yet none upon the main Sea, but 
upon the Port and Haven only. Bur 1 ſhall proceed unto the 
next thing by Sir Edward Coke inſifted upon. | 
 Andin the next place it is thus objeQed, that > R- 2: tit. rreſ- 
paſs (c) in Statham pl. 54. inan Aion of Treſpaſs for a Ship and 
certain Merchandizes taken away (which treſpaſs muſt of nece(- 
ſity bealleaged in ſome Town and County in ſome River or Ha- 
ven) the Defendant pleaded that hedid rake them in le haut mere 
one les Normans quex ſont enemies le Rey, and it is ruled a good plea, 
which concurreth with the other books. 

Here it is not ſaid that this treſpaſs was laid or alleaged: to be 
donein any Town or County in any River or Haven ;: but faich 
he, ic muſt of neceſsity be ſo. If hetake Town, County, River 
| and Haven diguntim, then Ithink that accordingto the Law the 

Action of the Treſpaſs muſt have bcen laid to have:;been- done 
{omewhere; or elſe the Action would have abated : -bur-if he 
takethem conuntim, as that it muſt of neceſsity be laid tobe done 

in 
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in ſome River or Haven, in fome Town and County; I confeſs 
that according to-realon and nature, a Ship with her lading catinoc 
be el{ewhere, except it be upon the high Seas : But I know that at 
the Common Law it is uſuall per fiftionem impoſibilitatis (which 
neither the Civil Law nor Nature do allow) to lay and alleage 
' ina Declaration that ſuch a Ship with her Tackle, Furniture, 
Ammunition. and Lading,was inthe poſleſsion of the Plaintitfs-in 
parochia heate Mari& de Bow in Warda de Cheap, and there by hinr loft, 
and there per: mventionem cameto the hands and poſlelsion of the 
Defendanc, &c. and why'this Treſpals of taking away this Ship 
and Merchandizes might not as well be laid ro bedone in ſome 
certain place within ſome certain Town farre enough from the 
Port or Haven, I know not : And it is not ſaid, that it was laid 
toibe done upon a Port or Haven. | 2 
Whereloever the treſpaſs was laid to bedone, in what Town 
of what County loever (for in ſome Town of ſame County, or 
in. ſome part of ſome County it muſt be laid to.be done) yet a» 
mongſt all the Inſtances Sir- Edward Coke hath brought, and a- 
monglt all that I could ever yet hear of, -I never knew or heard 
of any original ation brought at the Common Law which was 
{aid for a thing done upon any of the Ports or Havens,exceptthat 
of Hull buſineſs , which never came to be adjudged between the 


Admiral and the Mayor, &c. of Hull, &c. or whether.the ation 
was rightly inſtituted or not. The defendant pleaded as above, 
and it was adjudged for a good plea. I would gladly kaow what 
could be argued trom hence, if the truth had been ocherwiſe, and 
he had pleaded he took the Shipand Goods infra fluxum & refluxs 
um maris, or that he took them in tal Portu one les Jo quex 


ſont les eninues le Koy, mult neceflarily this plea have been adjudg- 
ed nought, becauſe the other was adjudged good ? I ſee not the 
conſequence how this concluſion dependeth upon the premilles; 
if deduced into a Syllogiſm. | 
It is objected likewile that 7. Hen. 6. 32: (d) an attionlyeth at 04) 7.8: 155; 
the Common Law for forc-{talling, &c. in a Port or Haven, &c. 
and by conſequence the Admiral hath no-Juriſdiction there. 
Here I do obſerve that about the 6 and 7 year of Hen. 6. the 
then Lord chief Juſtice of the Common-pleas did much endea- 
your fuam ampliare juriſd;ionem ;' for about the fame time the firſt 
judgement upon the Statute of the 2 of Hen, 4. for double dam- 
mages was given for the pretended breach of the rwo former 
Statutes of the 13 and 15th. of Rich. 2. and this 2 of Her. 4. by ſu- 
ing in the Admiralty for a thing not done ſuper altum mare , cou- 
rrary 
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(c) Suptre. 7. 
bujss 2.Gh, 


trary rothoſe 3 Statutes, whereas none of thole ; Statutes haye 
oneword in them that tendeth tothe binding up the Admiral to 


the high Seas, unleſs any man 'can make ſtr le mere ſuper altum mas 
re; nor is'there any word in them that tendeth to the making of 
the Ports and Havens to be infra corpus commitatus; (e) as I have 
ſhewed before. By this Judgement double'damages were reco. 
vered againſt him that had received a loſs of 969 marks, odd 
monies; and the damages were afleſled by the Jury to 700l. 
which bythe Judgement being doubled, amovinteth unto 14061, 
fo that inſtead of recovering of 900 miarks without any tryall, 
whether dueto him or not, he is condemned in 1400 [,' how the 
then Plaintiffe (as the Record is cited) having pot the poſſeſsion 
of the goods ſued for by the Defendant, formerly the Plaintiffe, 
or pars agens in the Admiralty, could ſuſtain 500 !: damage by 
being ſucd in the Admiralty, I kaow nor, nor can imagine : For 
the Statute doth not ſay; the party ſued in the Admiralty Court 
contraty to the Starure of the 13th of Richard the Second, Thall re. 
cover double the value of what he there ſued for, but double 
the damage he ſuſtained by ſuch ſuir, which could be no great 
matter, unleſs he had recovered and obrained into his poſſeſ- 
fon the ſumme ſued for, which doth not appear, nor is it fo 
much as/alteaged or affirmed. 

{.  Now' it could not be expected that ſo much ſea being con- 
verted into land by this Judgement by two years labour, and bur 


Aniſhed: and brought'to pals in the 6th year of Aenry'the Sixth, 
the ſame land ſhould be in thevery next year, viz, in the 7th yeas 


of the ſame Kings Reign reconverted into ſea. 

z Yer is there a great deal more colour for an Aion to lye at 
the Comman Law for foreſtalling in a Portor Haven, then for 
the beforementioned Judgement : but upon another ground 
then that which Sir Edward Coke would have to be the ground 
(namely because a Port or Haven is within the body of a Couft; 


- ty) which is this. Though the foreſtalling be an a& done upon 


the Port or Haven, 'yet is it the foreſtalling of a Market, which | 
is kept at land ; ſo that at done upon the Port or Hayer hath 
relation unto the Market which is at land: And ſo the'a& done 
upon the Port or Haven may be ſaid to ariſe from the Market 
which is at land, and within che body of a County, and that a&t 
upon the Port to be a foreſtalling of that Market which is at land: 
Juſt as a Contra made atland for tranſporting goods by fea, is 
an a done _—_ the land, but hath rclation to a thing done at 
ſca; and ſo the Contract though made at land, is a thing that 

2 doth 
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doth ariſe from a thing done or to be done at lea, and doth hor 
atiſe from. a thifig' either done or to be done at land within the 
body of any: County -: And therefore is this Contract'tryable in 
the Admiralty, and not at the Common Law And this agreeth 
with the Statute'of the fifteenth of Richard the Second (f), the (9 5:a. 15; 
Statute being truly. examined, which I ſhall plainly ſhewwhen/”**©* 
I cometo ſpeak'of Contra. Yet may not this conſtruction! of 
the foreſtalling upon the warer be allowed : for this is no Cons 
tract "made forthe perfarmance of any act or thing at land poſi. 
tive, and therefore ariſerh-not from any a& orthing to be done 
at land, but is a Contract which doth priyatively debarre a furs 
ther act to be done at land : And beſides this is a compleart ac, 
having reference to nothing more yer to be dane; 'bur the bar- 
ain 1s made, the comomodity bought, and all is:done, there» 
Pe is chis foreſtalling triable in the Admiralty Court, and there 
puniſhable, as will hereafter appear by what 1 ſhall ſhew (s) in (@) wa cop, 
{eyeral chapters of this ſecond book. | | | 
In the next place it is objected, that the1g FH. 6.7, (þ) it is ſaid ©)'9 8. 6.7, 
that the Statute doth reſtrain that the Admiral ſhall not hold plea 
of any thing rifing within any of the Counties of this Nation, 
bur Executions he may make upon the land; this Statute which 
this Authority ciceth, muſt be the ſame before mentioned Statute 


— 


of 15 Ric. 2.(i) therefore I will {ay nothing to this here, more (157. 4.c.4 
then that Sir Edward (oke doth hence inferre, that though ir be 

ſaid in the 22 aff. pl. 93. (4) that every water which flows and re. (2:47: v 
flows is an arme of the Sea ; yet it tolloweth not (faith he) that * 

the Admiral ſhall have Juriſdiction there, unlefs ir be out of 

every County, or elſe ſuch a place whereof che Country cannot 

take knowledge, as it appeareth in the book of (1) E. 2. before (1). «4, 


P!ſ & Ht, 


cited. 
Bur how this hath any reference to that of che Statute, to ferye 


for his purpoſe, I know nor. The laſt thing againſt that which (,,.,,r, 
is ſaid 22. aff. pl. 93. (m) he would prove by that of 8 Ed. 2, (u) be- 3, 
fore cired, whith I have anſwered already. OO precitat, 
Ic is argued out of Forteſcue, cap. 32. fol. 38, (0) that the Admirals (ey rowh. , 

Juriſdiaion is confined to the high Sea, for that he there ſaith ; Oe 
Nam ſi que ſuper altum mare extra corpus cujuſlibet comitatus regu illis 

ant, que poſtmodum in prohibito coram Admurallo Angliz deducantuy per 
teſtes , illa juxta. legum Angliz ſanthones terminart debent : which 
(faith Sir Edward Coke) proveth by expreſs words, that the Juril- 
dition of the Admiral is confined to the high Sea, which is nor 


within any County of the Realm. 
X i 
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(q)Seld. Mere 
clauſum, de do- 
1:n10 mar us per 


* If Forteſeue had ſaid much more then here he doth.co have af. 
forded him a better foundation for' his Argument, then this 
which he hath ſaid, doth. I ſhould not have much marvelled ac 
ir : For he that conceived that if Adam had not ſinned in Para. 
diſe , all the World had been governed by che Common Law, 
perhaps might in his rimethink ic meritorious to reduce as much 
of. the World as. he could to the ſubjc&tion of that Law : Bur 
truly out of what he ſaith here , Six Edward Cokes concluſion is 
not Logically to. be deduced : For to ſay that becauſe Forteſcue 
faith that the Admiral hath Juriſdiction upon the high Sea,which 
is out of any County of the Kingdom , that he hath no Juril- 
diction el{wherc, is no better an Argument , then to ſay that Sir 
Edward Coke was Lord of the Mannor of N. and therefore he 
could have no Land cl{where : For Forteſcue doth not ſpeak this 
excluſive to any other part of the Admirals Juriſdiction; Nor 
by ſaying Que ſuper altummare extra corpus cujuſlibet comttatus regni 
illigs fiant, doth he averre, quod aliquis portus maris eſt infre corpus 
alicujus Comitats.. -If this Anſwer doth not fatisfie , adde the An- 
{wer tothe next Objection to it. 

The next Objection is deduced out of the 2 R:ch. 2. fol: 12. (p) 
quod Fiibermici ſunt ſub Admirallo Angliz de re fatla ſuper altum mare, 
Which (laith he) agreeth with the former, þ:z. that the Juriſdi- 
ction of the Admiral is ſuper altum mare, | 

And no doubt but ir is : burit doth not therefore follow that 
it1s nowhere clſe; Now this very authority ſheweth , the crue 
uſe and ground of this diſtintion of fuper altum mare, and ſuper 
portum maris , which is this : The Admiral of England hath Jurif- 
diction ſuper altum mare quo ad Hibernicos, & Hibermci ſunt ſub Admis 
rallo Angliz de re faGta ſuper altum mare &* non ſuper portum Fhbernicun 
niſe per appellationem. And ſo it is berween England and other Nas 
tions , adjoyning to the Brittiſh Seas : For the Kings of England 
have ab antiquo had the dominion of thoſe Seas as is ſufficiently 
demonſtrated and proved by that learned Gentleman Mr. Sel- 
den (q) by exceeding many Arguments throughout his whole 
Book de Dominio maris, called Mare clauſum which I have toucht 
upon before: but though the Kings of England had the domi- 
nion of thoſe Seas, yet had thoſe Nations Admirals , who had 
the Juriſdiftion of , andover all buſineſs done in and upon their 
own Ports, ſo that the Admiral of Englands Juriſdiction Reſpetu 
Regis Anglie Dominit maris is ſaid to be ſuper altum mare quoad alias om- | 
nes nationes. But as he had his Power from the King, ſo hath he 
Power, Authority and Juriſdiction, as over the Sea, ſo over the 

Ports 
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Ports and Havens of the Sea, belonging to this Nation , aſwell 
as the Admirals of France and the Admirals of ; other Nations 
had, and have over the Ports and Havens belonging to their 
veral Nations, which undoubtedly they had and have; as hat | 
been ſhewed before. (7) And upon Letters of reprizal no man (95%: 
by vertue thereof rakerh or ſeiſeth any Ship or Goods within any E” 
foreign Port ,, or any Port or Chambers of a foreign Prince; 0- 
ther then the Ports and Chambers of that Prince; againſt whoſe 
Subjects the ſame were granted, And in fuch caſes as theſe 
which haverelation to the Subje&s of foreign Princes or States 
it is neceſſary to deduce, that ſucha fat was done ſuper alto ma- 
ri, & boc eſt quoad Portws ſus : but in other cafes for Maritime 
buſineſſes done either upon the Port or contracted for upon the 
land, iris ſufficient inthe firſt to lay inthe libel that they were 
done infra fluxum & refluxum maris , and in the laſt infra juriſdi. 
Hionem Admirallitatis, as hath been already ſaid, and ſhall hereafter 
be more fully ſhewed. rue) 
For that which followeth in the next place our of Stamford , 1 
joyned it with that of the 8 Ed. 2. and have already ſpoken 
thereto. (/) | £0 (1), Super bob 
Nexc it is ſaid 4 5 Ph. & Mar. Dyer 159. 6. (t) by the li- 645.55. 
bel in the Admiralty , the cauſe is ſuppoſed'to commence ſur le 7,95 2!® 
haut mere , & infra Juriſdiftionem del” Admiralty ubi tevera fatta fuit 
in tali loco infra corpus Comitatus, es non ſuper altum mare ; whereb 
. ( faith Sir Edward Coke) it allo appeareth that the Lord Admirals 
Power is confined to the high-ſca. | 
This Concluſion can no wayes be deduced out of the premiſ- 
ſes, for though, by the libel in the Admiralcy Courr the cauſe 
was ſuppoſed to commence ſur le haut mere, <y* infra Furiſdiftionem 
de  4dmiralty , and perhaps falfly ſo ſuggeſted, becauſe the thing 
was done in ſome Town within the body of a County : for the 
inſtance is, «bi revera fatta fuit in tals loco infra corpus Comitathss ; 
which locus may be any in-land Town within any County, and 
non ſuper altuim mare, as it deduced inthelibel : For it doth not ſay 
ubi revera fafta fuit ſuper tali Portu infra corpus (omitatas : It by the 
Libel the cauſe had been ſuppoſed to have commenced in, vel, 
ſuper tali Portn infra fluxum e3' refluxum maris, then the words of 
the Authority might have run thus, ubi revera- fata- fuit ini tali locy 
infra corpus Comitatus, Er non ſuper talem portum, vel infra fluxum & re- 
fluxum maris , aſwell as non ſuper altum mare; for the words, 6 
non ſuper altum mare, are onely in affirmance of the contrary to 
what is layed in the Libel , and no-ways confining the Admirals 
: N 2 Jurif- 
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(u) Infra lib. 3. 
6. 2,3, 4, &C- 


(x) 38Þ« heh. 2, 
C. 7+ 


(y) Inf. L 3+ c. 


.2, 3, 4; O6&: 


(xz) Book of 
Entries, fol.23. 
ut. Admiralty. 


Juriſdigion to the: particular place laid in the Libel, ſpecifying 
and deſigning-that very place where: ſuch a particular a&t was 


done; if fo bein the Libel it had been Jaid, tharrthis a had 
been done about/the mid-way berween Dover and Callis ; and 
the Authority -had ſaid, ubl revera fatta fruit in tals loco infra corphs 
comitatiis,; and not in or about the mid-way between Dover and 
Callis, F hope no man will fay, that by this authority the Admi- 
rals Jutiſdition had been confined to that part of the ſeas that 
is about the mid:way berween Dover and Callis ; fo that it is plain 
this concluſion cannot be drawn our of the authority. 

The reſt of the Authorities which follow concern Contracts 
madeat land of things to be done and performed at ſea, 
and of things done or contracted beyond the ſeas, which 
(1) I ſhall deferre to their properplaces.' f 

Therebetwo'things more urged to/prove the Admirals Ju- 
rildition to Ecconfined ro the high Seas, and not to be upon 
the Ports and Havens, which are not cited amongſt his Book-ca- 
ſes and Authorities of Books, but arc cited before them; one a- 
mong{t the Przmunire's by. him cited, which I have ſpoken to 
already (x), and the other cited amongſt the Prohibitions by him 
cited, which cotcern'Contracts, and are referred to their proper 
(y) places. jril | 4 

Theſerwo hall here inſert before I proceed to the next chap- 
e515 53% VRP, BEA 

Fhe firſt of thern is arged (out of the book of Entries, fol. 23. 
tit. (a) Admiralty, where it appeareth (faith he) thac-the raking 
of a Ship called the Trmty of London, lying upon the River of E. 
inthe County: of Kent, is not-/uper altum mare, but infra corpus co: 
mitatusCantize, and- therefore a-Suit for'the raking of that Ship 
lymg there, in the Admairalty Court before Jobn Earl of Hunting- 
dou,, Admiral ob England, appcarcth to be againſrhe ſaid Starures, 
and yet:no queſtion: that was. infra fluxum &* refluxum maris, &- infra 
primos poxtes. / 1 4 12 


- Here be faith, that the taking of chat Ship in that place appes- 


- reth tobe againſtthe ſaid Statutes,, bur mentioneth nor whar Sta- 


utes, :baving quoced divers before. If there had been a Judge- 


ment,in--the. cafe;; he certatnly would'/have added this proof 
to. the: Judgement! of Burton and Putts Caſe, and have averred it 
to hayebeer) againſt thoſe Statutes of the 13 and v5 of Ric. 2. and 
Hen, 4, but here ic: is inſerted: amongſt the: Premunires by him 
cited, -and the 'Staqutes next before mentioned, are, the Statute of 
32 Hen:$/c.14. andthe Scature of Ric, 2, concerning Pramunire's, 

| CF —— -.- wh 
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which muſt be the Statuces , againſt which this taking muſt be =o 
ſaid ro appear to be ; by-reafon he Aith ir' appeareth to be againſt 
the ſaid Staturey , which muit be. meanc of che next ntentioned 
preceding Statutes ; If hen, it appeareth there to be againlt the 
Statute of premumrite, 4: hope ic hath already (a) receiVeQ ith an: (a)Super 1.5. 
f\ver : IF againſt chat of the32 of Hb, 8.\6. 14. it canhotbeld)}, as©” 
ſhall be ſhewed when we come to treat of freight and.(b) con. ©)! x 
cracts,- where we ſhall have occaſion to mention that Stature © Of 
again{t his tenents. | 7. TE 

The other thing by hini-urged doth next precedethe- prohibi. 
tions by him-quored ex Rot. 140: Mich. 16: Hen. 8. (c) The River 49:19 
ot Thames at Bullinſgate ({aith he) 1s nor within the Juriſdiction of 
the Admiralty, bur infra corpus conntatys. 

This followerhnexr-afrerthe premunires , anid'precedeth nexr 
befoge the prohibitions by him quoted, tharthe River of Thames 
ar Billinsſgate 15'not within the Juriſdiction of the Admiralty : by 
this Record it. mult appear thereby not ſo to be ; either by a pre- 
minire brought, or by:a-prohibirton granted, (as I conceive) be- 
ing inſerted in that place, and muft have ſore relation either to 
what precedeth, or what followeth, : | 

It the River of Thames at Billingfeate by this Record appear to 
be infra corpus comitatas by a premunire brought , I cant ſay no 
more to it then I have already (4) ſaid. It by a prohibition gran (4)54p.1..c.7. 
ted onely , it proverh- nothing; for many;a prohibition hath 
been granted, and conſultations have been awarded , wichonr de- 
nial of the ſuggeſtions.) | {And ofrentimes prohibitions have been! 
granted upon ſuch ſuggeſtions as could not be maintained; bur 
deſerved conſultations npon-the debate thereof ; and ſometimes 
the parties h4ve come:to an agreement afrer prohibition' granted; 
when conſultations would have been awarded it they had been 
ſued for, whiqh-arc ſaid robe Judgements1n ſuch Cafes': but a 
prohibition is nb proof unti}a diſpure had upon the validity, and 
a determination thereupon , no'more then the bringing of aw 
ation at the,Common Law,” and giving a Declaration without 
any further proceedings , is a/provot that what is by Declaration 
claimed , is dic, orthat che action'was duely and legally inſtityu* 
ted and broughe:: -:, 11942 20th on bo 3 ot DI, 
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That the Rhodian and other Maritime Laws were 6r- 
'  deined as well for the deciſron of the differnces happen- 

ing upon the Ports and Havens , as upon the high 
- Seass 7 


Ll theſe Proofs and Authorities which I have handled in 
AA four laſt, and next preceding Chapters being colle. 

Red and gathercd into one heap, as by Sir Edward Coke 
they are, and taken by themſelves,do make a {pecious ſhew, and 
a fair colour for the turning the Lord high Admiral of Enzland 
out of his Juriſdiction , upon the Ports, Creeks, and Havens of 
the Sea, but no more then a ſhew or colouras appeareth to my 
view. 

For the ancient, conſtant, and continued Pratice of he Admi: 
ralty Court, and all the Proofs, Preſidents; and Authorities, which 
make to the contrary of what is by him fet forth , being with 
them well weighed and conſidered , all that he hath ſhewed in 
this particular, will ſerve onely to prove what interruptions have 
been put, and inrodes made upon the Admiralty Court, : For 
certainly the Proceedings, Acts, and Judgements given in the 
Admiralty Court concerning .bufinefles agitated and done upon 
the Ports and Havens will,as preſidents for the Admirals Juriſdi- 
Rion there, amount unto-agreat number for thoſe few he hath 
quoted againſt ir, 

The Juriſdiction of the Admiralty, and the Juriſdiction of the 
Common Law , having always been two diftin& Juriſdictions, 
having no dependanciccach upon the other, bur both exerciſed 
under the Kings of England, (e) I know not why theancient Pra- 
Rice and Preſidents of the Admiralty Court ſhould notbe as con- 
m__ in the proof of this-particular , which reſteth in con- 
rroverſie between them , as the practice and preſidents of the 
other : But it is like enough ſome will be ready to averre thar the 
Admiralty Court, is nota Court of Record , and therefore preſi- 
dents of that Court are not of ſo great credit as the Preſidents of 
the Courts of Common Law , but it will be very unfit for meto 
enter into that diſpute, when as 1t is upon the matter put ro the 
fipeſian , whether it be lo much as a Coum at all, or not : For 
it it ſhall have the cognizance of ſcarce any cauſe at all (as it can- 
not have , if all be true that Sir Edward Coke would prove , as : 

=: tha 
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ſhall ſhew hereafrer,, when I come to ſumme up all rogether) 
then dorh it fotdeſerve' ſe much as the name of a Cour. 

| This only-I ſhall ſay+by the way, chat when it was'a Courr, 

or if it be a Court, it hath been, and is as much a Court of Re- 
cord as all-Courts in foreign Nations beyond thy ſeas have beeo, 
and are; and whatſoever hath in that Court. been, or is done, 
being legally tranſmitted and certified; would have carried, and 
dath carry alopg wath it as good credit in all parts of Chriſten- 
dome as.any Kecord whatſoever, certified out of any 'of the 
Courts at Weſtminſter, and ſo will and doth at this preſent for any 
thing therein tranſacted. Bur if I ſhould enter upon the preſi- 
dents in Civil cauſes, which. are ro be brought our of the Regiſtry 
of the Admiralty for-the cognizance of cauſes done upon the 
Ports and Havens, I ſhould make my ſelf an endleſs piece of 
work; and when | have done tholc things, perhaps may for all 
that hath been ſaid, be thought by many norco be authentique : 
] ſhall therefore paſs them over, and come to thoſe things which 
are as authentique, in my poor judgemenr, for proof of the Ad- 
mirals Juriſdiction upon the Ports and Havens, as anything that 

| hath been brought againſt it. And & ſhall begin firſt with the 
Rbodian and antient Maritime Laws, made , ordained, and ap- 
pointed for the deciſion of Maritime cauſes ariſing and happen- 
ing as well upon the Ports and Havens, as upon the high Seas, 
and then proceed to other proots.. . 

By the Laws of the Rhodes and otherſea Laws inferred into the 
body of the Civil Law, which give directions how to ſteer the 
Judicature of ſo many cauſes, which may happen and fall out 
upon Ports and Havens, it manifeſtly appeareth that things there 
done, and controverſies thence ariſing, are properly cognizable 
by the Admiral, noother Law having the like grounds, or af; 
fording che like rules for the deciſion of ſuch differences, or gi- 
ving ſuch directions for the avoyding of ftirife in buſineſſes of 
that nature : To introduce them all here, would make a Vo- 
lumne, which I Intend nor, and it would be too tedious a labour 
ro effect that which 1o few regard, namely to ſet forth che moſt 
exquiſite excellency of the Civil Law founded upon the very 
ſtrength of reaſon ic ſelf. But why ſhould | ſo highly commend 
that which is ſo much ſ{corned, either tobe underſtood , or ſo 
much as lookt after, and by ſome condemned before it be lookt 
inco, or at all underſtood what it is ? Serjeant Callis (f) condem- (!) Serjeart 
neth the Imperial Law, which (laich he) che Civilians uſe; for 2.3: 


that the Sea-ſhoar is therein held to be Common toall, and faith 
| that 


. . 
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had the Common Law of England doth in reaſon ſurpals cithis 
the Imperial Law orthe Civil. Law which:diſtintion ſhewerh 


the underſtanding he had in thoſe:rwo Laws, whiehthe world 
hitherto made but one. And Sir £4. Coke condemneth®the Ciyil 
Law for proceeding by paper proofs (as he'callerh them) flighe- 
ing them as if thoſe proofs that were taken withoura publique 
Notary withour the repctition-of-che Witneſles before a Judge, 
or without the liberty of adminiftring interrogatories by the ad- 
verſe party at the fame time, andonly expreſtby word.of mouth, 
ind neither ſer down-/in Paper or Parchment, bur paſleth away 
with every ayr, were better taken,and remained more perfet on 
record; then thoſe Paper proofs whichare in ſuch manner taken, 
and with as much care preſerved. Bur furely in moſt-controver. 


fies which do arife from a thing done.upon the Ports and Ha- 


vens, it is moſt neceſlary, that the proof tot the deciſion thereof; 
be taken by ſuch Paper proofs ;. ſometimes in regard of the ſpee- 


dy return of the Wirneſles into the parrs beyond the ſeas, who 


cannor. ſtay ſuch an examination (without their undoing) as to 
be preſent to afford their teſtimony viva voce at the time of the 
tryall : ſometimes in- regard-neccſſary and requiſite Witnefles 
are hencedeparted, before the Suir be inſticuted, and reſided be. 
yond the ſeas, where their teſtimony muſt neceſlarily be caken 
by Commiſſion, which by-the manner of proof -made ar the 
Common Law, cannot be done ;|{o that moſt differences which 
do ariſe from things doneupon +the Ports and Havens, muſt be 
proceeded in according to the rules of the Civil Law, and have 
their determination from the ſame, or elſe be decided without 
teſtimony, which is to judge blindtold, or elfe to reſt unadjudg- 
ed, andthe wronged and injured party to be lefr remedileſs and 
unrelieved. Bur it will be anſwered, that in ſuch cafes they may 
have a Commilsion out of the Chancery for that purpoſe : To 
which Imuſt reply that the Cm is whether the cogni- 
zance and tryall of cauſes ariſing from things done upon the 
Ports and Havens doth belong to the Common Law, or-ro the 
Civil and Maritime Law. And then ſurely ic muſt more proper 
ly belong unto that Law and that Court, which can of it ſelf 
without the aſsiſtance of any other Court, make a compleat pro- 


__ ceeding and tryall, and give a direct judgement according to ex- 


preſs rules of Juſtice in ſuch cauſes, then to that Courr, which 
withour the aſsiſtance of another Court can do neither. Neither 

can the Common Law Courts in very many ſuch cauſes of it ſelf | 
proceed for wam of ſuch Commilsjons ; neither hath-it in as 
- many 
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many cauſes any expreſs rules to-dire&t the Judicature thereof. 
I ſhall hee fer down ſome few of thoſe Laws:, which the Civil 
and' Maritime Laws givein ſuch Caſes, fo farre forth onely as 
co ſhew, that the” Maritime Laws were ordaitied as well for the 
Ports arid Havens, as for the maif Seas. 
* Firſt then forthe lading of a Ship, which isalways or com- 
monly-in a Port or Haven, the Civil and Maritime Law dire&: 
eth Who of the Ship ſhall be chargeable with * ſuch Lading , as 
ſhall'be par aboard the ſaid Ship, and who ſhall not; fant qui- 
, dam in navibus, \ qui cuſtodie gratia ndvibus preponuntur ut revyinatis, & 
dietarit : '$i-quis 19itur ex his receperit puto m exercitorem dandam atti- 
onem ; quid is qui eos hujuſmodi officio preponit , committi eis permttit ; 
quanquam ipſe navicularius vel magiſter id faciat quod yryintwer appellant *  s 
Sed 5 ſi hoc non extet,tamende recepto navicularius tenebitur (p,) non debet orgy 
per remigem, aut meſonautam obligari, ſed per ſe, vel (h\) navis magiſtram, {5.41 1.6. 
| This Law doth not onely ſhew who. is' chargeable with the *: 
Wares and'Merchandizes laden aboard of the Ship , but likewiſe 
what things they are chargeable for, and ſaith, Quod cujuſyne | /dl- 
vum. fore (1)" receperint,boc eſt, quamcunque rem five mercem receperint, 
and leaſt it might be thought thar it is onely: meant of Wares and (3) Fad. & cad: 
Merchandizes, and nothing elſe, ic explaineth ir ſelf yer further, ts 
and ſaith ad eas quoque res hoc ediftim pertmere que mercibus aceederent ; 
veluts veſtimenta quibus in navibus uterentur , -&* cetera qua ad quotidis 
anum (k) uſum babemus ; &* parvi referre res noſtras an alienas intulimus, 
fi tamen noſtra interſit atvas efſe. (1) And afloon as ſuch Merchatt» (t) goden: 
dizes and other Commodities are put aboard the Ship , whether (1) zad. 4g 
ſhe be upon Port, Haven, or any other part of-the Seas , he' that aide 
Is exercitor navis, is chargeable therewith; and if. the ſame be there 
loſt or purloined, or ſuſtain any damage, hurt, or loſs, whether 
in the Haven before, or upon che Seas after the Ship be (cr for- 
ward on her voyage, whether it bedone by the Mariners or any 
other through the1g-permiſsion or negligence, he that is exercity 
navis is to make good theſame. © > | | 
' For ſaith the Law, recepit ſalvum fore, utrum i "in tiavins #ts mi» 
fe et aſripnate- fint; an etſt non fant" aſSionat.e, hoc tamen ipſo quod in nas 
von miſſe fint recept# Videntur, @> omnium recepit cuſtodiam que in navint 
iMate ſunt : Er fattum non folum nautarum preſtare debet, ſed & (m)'Ve- or _ 
Atorum: > x 1*£1 57 6ORK 0 eTISal 3 «5 Bu 
Andin theſe caſes rwo ſeveral Maritime Actions do lie,'where- 
of the: Agent hath his choice. Dicendum duas proponi attiones exerci- 
torias : u}a eft de recepto m ſimplum, que dicitur in fattim'; altera eſt attio 
in faftum & delifta nantarum tx' "quaſi  telifto exercitoris qui videtur de- 
O linquere 
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n) Gu ſuper linguere quod improbis nantis utatyr. Et bes eft m duplum, /® ”u eam non 
& faltum: venit (n) fatium veftorum. "= + 
So thar the very lading of goods aboard the Ship , gpl 
him that is exercitornavis therewith (which the-Common Law 
doth not;) forhe is lyable for whatſoever his Matiners ſhall do 
aboard the Ship, be ſhe-in Port, Haven, or upon the high Seas, 
but he is notlyable for'what they ſhall do,being arland,and nor 
aboard the Ship: : fo thar the Ship maketh diftin&tion of Actis 
ons, but maaketh/\no diſtin&tion-at all between her being upon 
the high Scas, or upon- Port or Haven ;, Debet Exercitor oniniun 
nautarum (uorum ſive libert fant, ſive ſervi, fattum preſtare ; nec immerito 
(o) 7. cod. leg. fatFum eortim praftat,cum ipſe eos ſa periculo adhibuerit ; ſed non (0) alias 
We 209 preſtat, quam in ipſa nave damngm datum fit, caterum fi extra navim lis 


cet a nautis on preſtabit. 

Burif che Exercitor ſhall receive goods on the ſhoar in nave c«- 
ſtodienda five tranſpartands, and ſhall loſe them, or ſuffer them.to be 
ſtoln from (hiqp before they ſhall be laden aboard the*faid Ship, 

(p) £d.1ez. & he ſhall be lyable to make ſatisfaction. Mem (p) git etiart fi non: 
ie, dum {ant res in ndvim recepte, ſed in littore perigrint,quas ſemel recepit, pe- 
riculum ad rum pertineres + © bei bo: Ek 
If therefore he be lyable for ſuch goods as he ſhall recejve up. 
on the ſhoar ro be put aboard hisShip, and tranſparted, in calc 
theythere periſh, or be otherwiſe damnified ; much more ſhall 
he be anſwerable for ſuch goods and merchandizes as he ſhall 
receive, orſ{ball beladenaboard his Ship, it the fame periſh or be 
damnified in.or upon the Port or Haven. | E th 
.. Thole Laws of the Rhodes which we find inlerted- intq the 
body of the Civil Law; which are the ancienteſt Sea-laws extant, 
do'treat of the caſting overboard of goods in a ttorme or teme 
pelt for preſervation of the Ship, and the remainder 'of goods, 
and of the Avaridge. payable out of the ſame, whether the Ship 
bein ſuch {trels of weather upon the Ports og Havens, or upon 
the high Seas ; and the rules there ſer down do ſerve as well for 
the one place as the other. -. | \ 4 1 
_  Thele Laws and. Rules being general, and not reftrained to 
the high Seas, do ſufficiently.provethat they were conſticuted and 
ofdained for all places where a Ship might fall into ſuch:danger, 
that by this 7aftas mercium the Ship and remainder of the Goods 
and Merchandizes might be preſerved: And ſuch danger doth 
not alwayes fall out upon the high Seas, but oftentimes upon the 
Ports and Havens. Ws 5 ft: 
But leaſt this ſhall be thought nor ſufficient, bur that norwirh» 
Es ſtanding 


Or Sea-Fariſdiftion. © 
ſtanding the generality of che Sea Laws ,- which have provided 
direEtions ſufficient for what is to bedone in fuch. caſes, 'yerthey 
were: to be made uſe of 6nly when ſuch accidents happened, and 
fell out upon the high Seas ; and that they were-conſticuced and 
ordained only for fuch caules. falling outupon the high Seas, and 
not upen'the Ports and Havens, but left ſuch caules there fal 
ling-out unto the cognizance of the Common Law here in Eg. 
land) and other municipal Laws in orher Nations. I fhalf here 
ſet down one exprels Law; inferred amongſt the reſt of QNe Sca 

Laws, 'which ſheweth thar all theſe Laws were as well appoin- 
ted for ſuch cauſes happetining upswthe Ports and Havens, as 
they were ordained for thoſe that fell out ot the-high Seas, 
which Law maketh further-provifion' in a cauſe of: rhe! like 
nature', happenning eicher-upon the high Seaor Port in” ex» 
preſs: words, andſheweh plainly roo, that all-the reft were com 
ſtitured and appoinred for both ; 'which runs thus : 'Naviv ona- 
ſte levandie cauſa (quia intrare flumen vel portum nayt potwerit cunt mere) 
fs quedam 'merces in ſcapham traje&te ſunt, ne ant extra flumen periclite- 
tny aut ipſo oftio vel portu, eaq; {capha ſubmerſa eſt ; rgtio haberi debet int 
ter eos, qui in nave merces ſalvas habent, cum his qui In feaph4-perdideFait 
perinde tqnquam ſt jaFurafatta eſſet (p). (2/905 (yr. del? 


Here itis manifeſt by this Law , that if for the lightening of a Red & Nevis 


laden Ship, becauſe ſhe cannor enrer. intothe River or Pore-with 
her burthen , ſome of the Goods ſhall be-pur .into the Ships 
boat, leaſt the Ship ſhould be endangered either wichout'che Ri 
ver , or in the door of the Sea or Port it ſelf, and 'thar Boar 
ſhall be drowned, a conſideration is to be had berween thoſe 
which have their Goods ſaved. in the Ship , and thoſe thar have 
loſttheir Goods' in the Boar as if chere had:been afaQuretmade ; 
ſo thar here we ſeethe ſame rule holdetly for rhe preſervarion of a 
Ship, as well within the Port or Haven, or themouth or door 

thereof, as for her preſervation upon the high Seas: 5 fl 
It may be further obſerved out of 'this Law,' that offium maris 
and portus mars be both one and the ſame' thing for as oftium'is a 
door-gate or entrance , ſo is portes # Port or Potral,- beginning 
or entrance of the Sea, or into the Sea; © and rttat” o/tizon mars 15 
notan imaginary thing between the Sea and the Port or Haven, 
4s Sir Ediward Coke would have it to be; for as by faying a Porc 
or Haven, we mean but one and the ſame ching, ifitimaring thar 
you may take which term' you will ,"az this Lav doth. in'the 
beginning by the words flumen vel portus, mean' one- and the 
ſame thing, when ir ſaith quia intrare fiumen vel portum non potaerit , 
O 32 Wc 
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&c. ſo doth ic in the next place by gftium or portus mean one and 
the ſame thing likewiſe , when ir ſaith ne,periclitetur aut extra flu- 
men, Kt int ipſo otio, vel porta, the (aut), making the dizjundtive, 
and not. the (vel) And indeed the whole Port wirhal its; banks 
is door lender enough for-the keeping of the raging waves and 
wallowing billows of the Sea from gverflowipg the Land. And 
the banks may properly,cnough (though they be rermed the Sea 
banks) be ſaid ro bethe doors. of the land, to keep the Sea out of 
it; y@gpuſt the Haven or, Port, wherein the water floweth and 
and refloweth , neceſſarily be ſaidand concluded tg be.the door, 
portal. or: entxance, whereat all Ships and Veſſels whatſocyer 
muſt geceſlatily cnter into the main Sea; and this door:of the 
Sea is.as much a part of the, Sea, as adoor of an houſe is'a part 
of that houſe, ,where it is: the door ,” and doth moxe properly 
belong to the Seathento the land, whereof itis no part, þur dit- 
ferent and is diſtin both in name and nature, being two ſeyeral 
Elements ; and. the. cauſes atifing from things done cither,upon 
_ the high Seas or.upon the Ports, being of one and the lame na- 
cure; all belonging to Shipping , Navigation, Trading and 
Commerce, &c. they arc all more properly cognoſcible and try- 
able by one and the ſame Law, = by two , namely. by the 
Ciyil, and Mazitime Laws , then by, th&-Civil Law and the Law 
of the land zag, For nulli _prorſus audientia prebeatur, qui cauſe con- 
tmentiam dividet,&; ex beneficu prerogativa id quod in uno eodem que judicio 


*« 
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poterat .termmgri; apud diverſos judices vanerit ventilare , pena ex officio 
(ace de ju Judaxss eminente ei qui contra, banc ſupplicaverit ſanftionem, (q) 

_ - Ang the Rules of the Civil and Maritime Lays in Caſes of this 
nature are very many ,; and very obſervable for the direftions of 
the Judicarure therein, ſetting forth whar is to be done accord- 

. Ing tothe variation of the Caſe , as the Law navis onſte before 
mentioned {etteth forth what is to be done, in caſe divers Goods 
and Merchandizes bertaken our of the Ship and put intothe Boat, 
and the Boat periſh; ſocontrary, if the Ship and remainder of 
Goods and Merchandizes remaining in her periſh, either upon 

"the, Sea, or inthe Port, and the Boar arrive in ſafery with the 
(1)F.ad le gems Goods and Merchandizes pur. into her, (r) the ſame is to be 
Sed no 
L x 1s not enough to know a general Rule, withont its exceptions 
an 


* 
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limitations ;, nor is.it. enough to know that // levande navis 
{?) ra4.1, lege. £7 4H1a jattus mercium fatins eſt, omnium contributione ſarciatur, (() that 
an avaridge muſt be had npon all the Goods thar are ſaved, to- 
wards latisfa&tion of the owners of thoſe Goods that were caſt 


——_— _ —_ 
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into the Sea; bur-it is neceſſary to kno (in caſe. the Avarigdge be 

not agreed of) whar action thoſe whoſe goods/were caft '1nto 

the ſea, ; have againſt the Maſter of the Ship for thoſe goods, and (:) 5-4 p14: 

what action the Maſter hath againſt thoſe whoſe goods wete: ſa- wi. 7; 

ved, (t)'and what the duty of the Maſter is in the Bales 5 pope 
It is likewiſe neceſlary ro be known; and the Civil and Mari- «= depreſe. © 

time Lays do ſet forth, whether the Ship be lyable', and ought 

to be caſt into the Avaridge or not ;| and whether if the Ship be 

worn'and become worle by the tempeſts and ftorms, ſhe Gall 


be confidered therefore out of the («) Avaridge of the goods ſa- (1) :. eee. 


S þ conſervath, 


. 
* 


ved? -;;| : | | | 
And likewiſe theſe Laws ſet'forth what is tobe done in caſe 
there be goods and merchandizes of ſeveral forts, and many pal- 
ſengers, | and free; and whether goods, of all ſorts: 
ought; tobe. caſt over, and whar is to be. done in calc there be 
goods aboard which do not burthen'the Ship, as Jewels, preci- 
ous Stones, and Rings; and ac what proportion or rate they are 
ro be caſt into the Avaridge ; whether Apparel, or the Paſlen- 
gers.and.. Merchants wearing Rings z whether che Paſſengers 
rhemſelyes, and their, or the Ships victualls ſhall be caſt into the | 
Avaridge, the contribution ſhall be made according to weight, <SrrF-ogy 
or according to the value, (x) en prout ponderant, an prout valent, 
Ic is conſidered by the ſame Laws likewile, it a Ship be taken 
by aPirat, whether upon the Sea, or _ a Port or Haven, and 
be redeemed, whether all muſt contribute or not; and if an 
thing be taken away by Theeves or Robbers, whether he muſt 
loſe-it that did ownit; and if any one redeem what is fo taken 
away , whether (5) Contribution ought to be made for the re- 
demprion. 
And itis conſidered how and in what manner this Ayaridge is 
to be made, whether the goods loſt are to be valued by them- 
ſelves, and the goods ſaved by themſelves, or whether alrogether, 
and whether goods lolt are to be valued according to the = 


they were bought for, or according to the price they might have 


been ſold ar, and at whether of thole two (x) prices the goods 
{aved areto be valued? 

It is likewiſe conſidered, whether if a Servant or Slave in the 
caſting over board of the goods doth happen to be drowned, 
whether any eſtimation be to be made of him; and if _ of rhe 


Paſſengers be nor ſolvende, whether the payment of his ſhare be- 
longth to the Maſter or not > Whether if the goods caſt over 


board be again recovered, contribution ought to be made? If con- 
| tribution 
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cributzon have been made, whether it be to be reſtored, and in 

what way the Maſter oughcto proceed againft him that hath (© 

_ received it? and in what way the Contributers ought ro! proceed 

againſtche Maſtcr. - And whether goods ſo catover board areto 

be accounted pro. derelifto,. and ſo become theirs who ſhall after- 

| wards poſſeſs. ther, ornot be ſo accounted, bur remain! ſtill the 
ek, owners? Utrum (4) rts Domini manent,an fuerint occapantis ? 

fpis/e#-0'6 , Iris likewiſe.confidered by cheſe Laws, whether if the Ma- 

in 6.99 > ſter'to:avoid danger,ſhall cur. off, or throw over board any of his 

*,.  Maſtsor otherInſtraments belonging to his Ship, for preſerya- 

tion of his Ship and her lading, contribution in this caſe be due? 

Whether the *conſent of the Paſſehgers and Merchants -itv the 

(6)z.cun o- Ship'þe requiſice, ot not? And whether it muſtbe done (b) j4- 


TD ——— 


[eka ole ftimetus cauſa, and who is to judge thereof 2 - | 


_ "In like manner it is conſidered, if the goods caſt over board 
be afterwards regained and ſaved ” ſuch as for pay or reward 
ſhall adventure and rake pains to effect the ſame, i per. urinatores 
recuperate fine & extrafte, and the Ship with che remainder of hor 
lading ſhall afterwards be caſt away, whether the goods fo re+ 
gained ſhall contributeto the other afterwards caſt Ie ? And 
if ſomeof thoſe goods caſt away with the Ship ſhal in like man- 

(«) rie. ed.1. ner be recovered, whether they ſhall contribute unta him that 
niſl f made the firſt (c) jacture. [7 4] | | 

After a ja&ture or caſting over board, if ſome of the goads 
that be ſaved be deteriorated, damnified or made worſe; by theſe 
Laws it is conſidered, whether they wereſo hurt by the ill flaws» 
age, orby thedaſhing of che warer atthe time of the jaQture, or 
by the uncovering of them? It is conſidered likewiſe, whether 
the damage be more then the contribution will come to, or the 
contriburion will come romore then the damage is? And then 
iris determined” whether the damnified goods ſhall cantribute 

(4) Lead <2 or not, and if they ſhall, (d) in what manner ? fi. 
veg: If a Ship be ſplit, or any otherwayes caſt away, whether up- 
on the Seas, or upon a Port, and the goods ſome or all be pre- 
ſerved, and ſaved, it is determined, whether the goods ſhall con- 

(e).ca4.4- tribute to the loſs ofthe (e) Ship, or nox ? | 

If the Maſts of the Ship, whether upon the Sea, or upon the 
Port be ſhivered-into pieces, and the ſails and other tacle becon- 
ſumed with lightening, and the goods by whar means ſoever 
reſerved, rhough by obtaining new Maſts, new Sails, and new 
(f) rod. nevis "Tacle, wc. the Laws determine whither the owners of the 

adveaſa cx gloſſ. *"%, | MES is 
@* com. th- goods beto make (f) contribution or not? 


Hereby 
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_ Hereby it is plain that the ſpecial Cafes, which are compre- 
hended under one general Law or Head , are very many and 
various, and requirevarious deciſions or judgements , which 
are upon expreſs reaſons by the Civil and Maritime Laws ard 
Commenrators upon them moſt exquiſicely ſer forth , as he'thar 
ſhall look thereinco ſhall find, 095 2 EY C909 "67 tt ab 

Ifone Ship ſhall fall foul upon another, eicher'upon-the high 
Seas, or upon any Port or Haven, ſo thar' either or both of 
chem have ſtſtained hurt or damage , the ſame LawsYo moſt ex- 
quiſitely determine berween them. Andunder this head dolike- 
wiſe fall very many various cafes, varioutly by thoſe Laws deter- 
mined according and agreeable tomoſt excellent reaſon (b).  - (7: «d vzen 

If che Mariners ſhall do damage to the Merchants Goods, Ys en adne- 
by drawing out and drinking yp their Wines, &c. whether they "> ea 
do.it upon the Seas , or whenthe Ship lyeth ar Anchor upon any 
Port or Hayen, the caſe is the ſame; and the Civil and Mari- 
cime Laws determine what is to be done herein : Many general 
heads more containing under them ſeveral various parciailars 
might be inſtanced in , bur theſe are ſufficient ro ſhew that the 
Rhodian and Maritime Laws were ordained as well for the de. 
cermination ofdifferences happening upoathe Pbtrs and Havens, 
as upon the high Seas, and have exprels Laws for the guiding of 
the judgement therein : which all Nations doacknowledpe and 
allow, whereinthe Common Laweof. Exgland under correction, 
is deficient, 03; 7790 
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L. :1 appearcth chat the: Laws| not! calledrahe Lawyrof 
| Oleren were ancient: Laws, and ancieritly- praftiſed:ifor 
the regulating ;af, Marizime and''$6a)affairs | im/that Maritime 
Mhand ,. and that thoſe Laws were by Ricbard sHhie Fiſt , —_— 


B' Recird which 4-have before-ex: down at large (a) irc 4: 


+ 
: « 
S* 


The Maritime Dicaologie, 


land in his return from the Holy Land correced and iaterpre- 
redy and'in-that Iſland publiſhed in che French Tongue fot 
thatpurpoſe, and called la ley Oleron; in that this Record faith, 
rhey were by him Correfta & interpretata, it plainly appearcth thar 
chey were made before : but whether then uſed in England or in 
that Iſland onely, may ſecm doubtful : however it appearcth by 
the Recordit: ſelf, that after ſuch. correfion and interpretation, 
they were likewiſe publiſhed in England , and were ordinatg in 
Edward they Firſt's time , and conſummated inthe 12 year of Ed- 
Þard }.. 


Now theſe Laws being thus eſtabliſhed, do plainly ſhew, thar 
the Admiral had-and ought ro have Juriſdiction upon the Parts 
$d Havens, as well as upon the high Seas, forthat they do ſer 
fotthwhat is tobe determined ig controverſies ariſing, as well 
from things done uponthe one as the other; I ſhall inſtance in 


ſomeof them. » -; 1 rt - i I 
_ If a Ship periſh in any place whatſoever, whether upon Port, 
or the main Sea, the Laws of Oleron give direftion what ghe Ma- 
Tiners\ought to-do for the ſaving of the Goods , and how farre 
the-Maſer may recompence them for their pains , in caſe they 


' ayeatiyiof the Goods,, and in what. manner ; whether:he may 


* 


(b)La ley Oler. 


ler, 
brody 


(4) 07. Jud. 6. 


(e) 0!. Jud. 9. 


ſell ot-pawn ſuch Goodsas are ſaved, for, or towards thelr ſa- 
tisfation;.and. whether he may ſell or pawn apy of the Tackle 
of the laid Ship:(if faved):wicthour authority from the relt of che 


- 
= 


owners (b). art. 
They give dire&tions when a Ship arriveth in any Port or Ha- 
ven, laden or nbt laden;-when the Mariners may go our of her 
with leave of che Maſter ,_ when without , and with how many 
Cables ſhe oughr to be afichored {- before they may go out with- 
out leave, and what care they. ought to rake ,. when they do (o 
to*free_themſtlvts"from "making fatisfaRion/ for ſhi damage 
and: toſs \" as the 'Ship\vr-Goods ſhall ſuſtain in* their ab- 
Jengd{qhon) autres bits vraing dtd It IO thy 
| fox Oey likewiſe determine. in what.caſe the Maſter ſhall pay for 
the healing of a'maim, or hurt of a Mariner , and in what 
caſes he ſhall not, (4) be that done either in the Ship ar Sea , or 
in the Port, orat land. _ 
' They ſa: forth likewiſe what-the Maſter ought to do; 
any'of his.conipany fall-fick, what'carcthe is co*take of hinff, a 
whit provifion:he'isro make for him-ar land”, and what aTlow- 
ance heis ro/afford himi;z:(e)all which-denied,ovitany partthere- 
of withheld, the 'ſame'\is recoverable by. theſe: Laws' þefore the 
Admiral. oe : Thek 


- Or Sea-Furtſation. : 
Theſe Laws do likewiſe ſet forth other duties of the Maſter 


and Mariners, when they come into a Port or Haven, where 
they are to make their right diſcharge, as by this judgement ap- 
careth. 

Il avient qun (t) maiftre d'une nef vient a ſauvete 4 ſa diſcharge il (401. Jug. 
doit monſter en aux Merchants leſcords avec quoy il quindera, &+- fil voit a- j6{ nl" 
mender , le Maiſtre eſt tenu a lamender lui, &5 ſes Marimers & y doit 
partir le Maiſtre pourtant qual prent in guinda ye, & doit la guindage e- 
ſtre mys pour reſtorer le dammage primerement & le remenant ſoit eſtre eulx, 
maiz ſe cordes rompent ſans ſe quils les euſſent monſtrees aux Marcbants, 
iz feront tenus 4 rendre tout le dammage, mais ſe les Merchants dient 
que les cordes ſunt bones &8 belles & 11 rompent chun doit partirart 
damage Ceſtafſavoier des Merchants a qui le vin ſera tant ſeulement, &9 
ceſt le judoement en ce cas. : 

And clearly this is a Judgement upon a thing happening upon 
a Port or Haven , and no where elſe ; whereby the Judge of the 
Admiralty is to be guided in bulſineſles of this and the like 
nature. 

How a Maſter ought ro behave himſelf rowards and amongſt (#9! 7«4:z 
his Mariners, and the Mariners towards the Maſter , and they 1s: u. 
amongſt themſelves, be they upon Seas, or Port, or Haven, and 
what the puniſhment is in caſe they demean themſelves otherwiſe, 
is by theſe Laws plainly ſhewed (£ ). 

The ſame Laws have likewiſe provided whar is to be done in 
caſe one Ship ſhall dodamage or hurt to another, upon the Port 
or Haven. | 

Une nef eſt en ung comis a maree e# eftant a ſa maree avec autre () 01. Zad.1s. 
nef vient & fiert la nef qui eft en ſa paix en telle maniere q lle eſte dom- "ns 
magee du coup que lautre nef luy donne & yades vins en fundrez dedens 
le dommage doit eſtre apprifie &* party parmoitie en tre les deux, nefs &: 
les vins qui. ſont dedens les deux nefs dovientparti, &c. Et eft raiſon pour 
quoy, ceſt Judgement eſt fait & ainſt feuſt quil avoit tout le dommage amende 
tne vi elle nef ſe myſt volentiers ew la voire dune melleure nef pour aus 
der avoir lautere nef ſe elle euſtous ſes' dommages, mais quant elle ſceit 
q lle: doit - parir 4 la monte elle ſe mett volentiers hors de la voy, & 
ceſt le Judgement en ce cas (h)- 

y theſe Laws likewile are determined differences falling out 
between Ships lying av Anchor , upon any Port or Haven, and 
determine what is to be done in caſe one Ship caft Anchor too 
near another, and who ſhall pay the damage incaſcany ſhall be 


luſtained thereby, or for want of boighs, &c. 


= Une 
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(i) 0. Fa1.16. 
bn 4114 15, 


(«) 01. Jud.1 1. 
in 4415 (. 10. 


Une nef ou deux ou plenſenrs en ung havene ou i ya pou deave & 
fi aſſech lune des nefs trop pres de lautre le maiſtre de celle nef doit 
lire aux autres Mariners ſeigneurs levex ure ancre car elle eſt trop pres 
de nous © pouroit faire domage Q& uz ne la veullent lever le maiſtre 
poureulx & ſes compaignons la vont lever & a longmer de lui e& ſilk 
la faillent, a lever & lancre leur face domage ilz; ſerout teneux a lamander 
tout au long. Et ſil yeufl mys ancre ſans boye & elle face domage il; ſe- 


ront teuuz,a lamender tout au long, & ils ſont en ang Haven qui aftech 
ilz ſeront tenuz.a mettre balingues aux ancres quilz ne perevent an plam & 


ceſt la Judgement (1). 

What meat the Mariners may carry out of the Ship to land, 
how long they may ſtay before they return, what damage hap- 
pening either ro the Ship or Goods (being inthe Port or Haven) 
in their abſence , they are lyable unto; theſe Laws do determine, 
beſides many other accidents happening in and upon the Ports 
and Havens, * whith are by them decided: as when a Ship ſhall 
by contrary winds, and ſtreſs of weather, be tyred at Sea, fo thac 
ſhe is conſtrained to maketo a Port not intended, and there is in 
want of Yictual or Tackle and Furniture, to ſet to Sea again, and 
wanteth money wherewith to Victual, Tackle, and furniſh again, 
what the Malter may then do, whether he may pawn or ſell the 
Merchants Goods far relief of the Ship, what and how much of 
the Goods he may {o pawn or ſell, when the caſe is that he may ſo 
do, and when and upon what occaſion he may ſell the Ship, and 
by Law is warranted fo to do, and when (k). 

The lame Laws do determine what is to be done, in caſe a 
man take upon him the officeof a Loads-man or Pilot , and b 
reaſon thereof undertaketh to bring a Ship ſafe ro Anchor in the 
Port of her diſcharge, and through his negligence or want of 
$kill, the Ship be caſt away or periſhed', or the Goods damnih- 


. ed, inthe Portor Harbour ; andlikewife, when and upon what 


<1) Ul, Jud. 3?z 
3 4+ & fud.t4. 


grounds ſuch Pilot or Loads-man ſhall be diſcharged , and how 
and in what manner the Maſter of that Ship ſhall be liable (1). 
Thele Laws ſer forth likewiſe what is to be done by the Ma- 
iter of a Ship , when his Ship arriveth in the right Port of her 
diſcharge, and hath ſtayed there bythe ſpace of oneand twenty 
days for dilcharge, and is not in that ſpace diſcharged, More 
particulars I might inſtance in, out of he laid Laws of Oleronto 
the ſame purpole, and how farre the ſaid Laws are extended or 
limited by latter writers upon-the Civil.and Maritime Laws ; but 
that will be a work more properly to be entred upon , when this 


Juriſdiction of the Admiralty ſhall be compleatly (ertled, and 


freed 


Or Sea-Juriſdittion. 


= 


ts 


freed from interruptions in its due procedings : I ſhall TYRE x, | 
onely ſer down this Jaſt Judgement , in its own -language, nor 


endeavouring to ſhew what the Law is either in this caſe, or an 
of the other before recited, but tro conclude thatby theſe Laws Fl 
long (ince eſtabliſhed for the direRions of Judgements in Mari. 
time cauſes it plainly appeareth that. the Ports and Havens are 
within the Juriſdiction of the Admiralty , and thart all differen- 
ces therein , or thereupon ariſing, are cognoſcible and tryable in 
the ſame. 

The words of the Judgement are theſe. 

Item ordonne eſt pour couſtume de mer, qſe une wef arrive en ung Port 
4 ſa droitturier le deſcharge &- demoure la nef illecq', chargee juſq's axxi 
jours ounrables la mettre puet been mettre hors ſur ung keye & le Maiſtre 
doit ordonner & bailler ung de ſes Mariners an Marchant pour prendre 
garde aux Vins ou autres derrenes juſque a tant qle Maiſtre ſoit pay de ſon 
frett (m ). 

Et ceſt le Judgement en ce cas. 

Very many more there are , which will be too tedious here to 
ſet down: None of all which is by any part of the Common 
Law, treated of art all, nor can it if it keep. its own rules render 
the ſame Judgement with theſe Laws but a diverſe, if not in ma» 


ny caſes a clear contrary. 


_— 
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T hat by the ancient Statutes of the Admiralty ſetled before 
the laſt Confirmation of the Laws of Oleron 12 Edy, 
3- and Articles of enquiry added thereunto, it u plain 
that the Admiral bath Furudiftion upon the Ports as 


well as upon the high Seas. 


oblerved, both upon the Ports and Havens, the high Seas, 

and beyond the Seas, which are compriſed in an old au- 
thentick Book , called The black Book of the Admiralty , which Sta» 
rutes are _— upon Vellam in the ſaid Book, andwritten in 


T6 are likewiſe ancient Statutes of the Admiralty to be 


an ancient hand, in the ancient French. Language , which 
plainly ſhew the Admirals Juriſdiction to be upon thePorts and 


Havens, as well as upon the high Seas. I ſhall ſet down onely 
P 2 one 
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| (a) Sta, ub. 
pK, 16, 


one of thofe| Statutes: for proof thereof , which ſhewerth how 
and in what manner damage done by one Ship unto another in 
2 Port or Haven ; as well as-upon the high Seas, ſhall be: farif 
fed in caſe the ſame .beiwilfully done, and how , and in what 
manner-incaſe the {ame be unwillingly done by chance, by rea- 
ſon of tempeſt or other miſhap. The words of theStarute are 
theſc. KM 14444 f Wie 
Tt que nulle nef ne veſſel de la flotte pour orgueil ne pour baine og envie 
ur le mer 0u entrants es ports 0 en port ottroie veille audommage dautre 
nef ou veſſel de la flotte au pris par ceux de la flotte ſur payne de faire playne 
amende de ce qui eſt endommage.en ſon default, & qui endommage G& de- 
au tres entrants aux ports, ou dedens ports, ou fur le mere neuvoil- 
lautg, par cauſe de tempeſte ou autrement il paiera &* amender la moitie 
du dommage a la diſcretion (a) <&* Judgement de Admirat. ; 
There are likewiſe in -the ſame Book added unto theſe Sta» 
eutes the Oath, and Articles , whereupon Juries were and are to 
make their preſentments unto the Admiral , all written with the 
ſame hand , the Oath onely in old Engliſh , the Articles ir/the 
ſame Language, with the Statures which ſhew wha things are 
enquirable and preſentable before the Admiral , and there pus» 
niſhable , and how and in what manner ſuch offences are to be 
puniſhed : out of which ir is cafily and plainly ts be gathered, 
that the Admiral hath a full and compleat Juriſdiftion , exclu- 
five to all others upon all Ports, Havens, and Creeks of the Sca. 
I ſhall here ſer down verbatim the Oath to be Adminiſtred unto 
the Jury, and ſome few of thoſe Articles, which ſhew the Admi- 
rals Powerand Juriſdiction to beupon the Ports and Havens. 


04 + \ The Oath, | 
This bere ſee my Lord the Admiral that 1 John atte naſhe ſhall well and 
truly enquere for our Lord the King , and well and truly at this time thou 


ſerve at this Court of th' Admirate , preſent as mech «s 1 have in knowleche, 
or may have by information of eny of all my fellows , of all mane 4rticles 


(b)Tbe Jurares ON circonſlances that touchen the Courte of the Admirate and Law of the Sea, 
04b24-17-2 the whiche ſhuld be grate to me at this time , and I thereupon ſworne: and 


charged and of all other that may renewe in my minde, and Tne ſhall far n0- 
thing. lette, that is for to (ay , for franchiſe, Lordſhip, Kynreden, aliance, 
friendſhip, love, hatred, enyye enemytee, for dred of loſt of goodnee, for 
non otber cauſe that T ſhall ſo doo the Kmgs (Counſeills, my fellows and 
wiyne owen wel and trewly bele what oute fravide or malengyn,, ſo God ny 
help at the holydome, and bythis Book(b), 


\ 
; 


——_— It. 


Or Sea-FurifditHon. 1hy: 


lr. 


Next uato. this Oath is ler forth the puniſhment of the Jurace 
that ſhall diſcloſe the fecrers of the King, or any of his fellow Ju- 
rates,to be inflicted upon him by the Admiral (c). (c) Page 13, 
' The very firſt and lecond Articles co be given in charge-are for 
Theft commitred upon any Port er Haven, and the puniſhmenc 
thercof fer down. Thele are the words in the Articles. - 
Soit (d) equis des larrons es ports Contt de cords batenlz aitres ancres & (4) 414.1; 
autres appareis des nefs ſe nul eſt endite quil a felon neuſement pris uno ba« © 
tenou ancre que paſſe xxi d.il ſera pendu ſil eſt de ce convitte. " 
It. (e.) ſe an cuy eft endite quit a felon nenſement pris ung boye, rope de () arta.pat; 
quelle value quil foit © ſoit lie a ung autre dedens leave, pour la boye ſera 
pendu fil neſt de ce aquite. | 
And to (f) they proceed to fer down the puniſhment of him () 4.3.69 
char ſhall cut any Cable, whereby the Ship is caft away, or any Ah: 
man lole his lite, &c. | 
And (g) of fach as ſhall remove an Anchor. | thandeat 
And likewiſe of ſuch as ſhall rob Strangers Ships not being 
enemies. 
' And (þ) how their goods ſhall be reſtored co them , chough (4459.19: 
they purſue nor the Felon to death. | 
And (3) what courle is to be taken in caſe of ſuch robberies. G) 4:6. p.20; 
Petty Larceny (&) is by that Law punifhable upon the firſt con- (.:.7.4.20. 
viction, by forty dayes impriſonment ; upon the ſecond, half a 
years impriſonment; uponthe third, Fon? 
By the next (1) Article , common diſturbersof Ships and Paſs 0) 4r.8.p.z, 
fengers, cither upon the Seas, or the Ports, are to be enquired of, 
and their puniſhment is therein deſcribed. Item ſoit en quis de touts 
communs malfaiſeos jur la mer & en ports fe acun homme eſt endite quil ſoit 
comm: malefaiſeur, il ſera pris par uns caper pay le mariſcalt, &rc. 
By (m) the next takers, that take and pay at pleaſure, and ſo (2. 31; 
downwards. 


Whar (#) Sureries ſhall be taken of fuch as ſhall be conviR of zu; 
miſdemeanour. orgs 

Wha (0) puniſhment ſhall be inflicted upon common figh- (7434 
ters being convict. 

What (p) upon him thar maimeth any other wilfully. Cp) Pag. 23; 

In whar caſe (q) the Maſter of a+ Ship is bound for the forth (a) 2a 35; 
coming of his Mariners. | | 

The manner of our-lawing 'and baniſhing a Felon thar abſent- 
etch himſelf, and cannot be taken :- And this Law, as appeareth 
by the Article, was made by Henry the Frit, which runneth thus : 

It en (r) temps du primier Roy Henry, & en temps de pluſeurs Roys («) rag. 24. 

; devant Z 
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() Pag. 26, 
& 27. 


(t) Pay. 28, 


(a) 7 H. 6. 22. 
35e* 


(mw) Sup.t. 2. 
cap bv. 


 devant de puis-quant ung homme eſtoit endite en fellonnie T Admirall 0% ſor 


lieutenant manderoit ung cape a F Admirall de la Court ou au viſconte de ly 
viſconte aux ſecond ſeſSions quil reftog trouve © ſera eſpace en tres deux [eſ. 
ſions xx6. ovors ou plus il fer demaunde a la ſecond ſeſsion ſolempne le- 
ment, CC. Hs >. 

And likewiſe the manner. of out-lawing and baniſhing one 
that hath done any treſpals upon any Ship, Tackle, or Furniture 
thereof, &c. whether upon the Seas, or upon any Port, which 
Law by the Article appears to-have been made by the ſame Kin 
Henry the Firſt, and his Admiral of the North and Weſt, and others 
of authority and power adjoyned to them. The Law begins 
thus : x 

Item (\) gens quit ſont banniz en treſpaſs ne ſeront une banniz finon par 
ung an 0u deux, Cc. ſe lon la diſcretion de { Admirall & fil eſt trouve en 
Angleterre dedens le temps, il avara judgement comme-devant eſ} dit, & les 
biens du banny en treſpaſs ne ſerant une forfeitz,au Roy Comment, ec. And 
endeth thus : Et ceſte ordounare fuit faitte premieremet a Gyplwiz out 
temps du primer Roy Henry per les Admiralz, de North & Weſt, &> au 
tres ſeigneurs adbeirdantz,, 

If Ships be arreſted for the Kings ſervice, or for any other 
reaſonable cauſe by the Kings Officers or Admiral , and break 
the Arreſt, the penalty is by theſe Laws declared; and this Law 
wherein the penalty is declared, appeareth to be made in the time 
of Richard the Firſt at Grimsby by the advice of moſt of the Lords 
of the Realm. The Law begins thus : 

Item (t) foit en quis de nefs qui font arreſtes pour le ſervice du Roy 
ou pour autre reſounable cauſe per les officers du Roy ou de I Admiral 
& debriſent larreſt. And afterwards it followeth thus : Ordonne efloit 
en temps du Roy Richard le primier a Grymsby per advys de pluſeurs ſeip- 
neurs du Rojlme que quant nefs ſeront arreſters, &xc. 

Divers other things of the like nature are likewiſe enquirable 
in the Admiralty Court, the penalty and puniſhments whereof 
are declared by theſe Laws. 

Sir Edward Coke for proof that the Admiral hath no Juriſdicti- 
on upon the Ports, amongft other things inſtanceth in one par- 
ticular that 7 Hen. 6. 22, 35. an Ation was brought at the Com- 
mon Law for foreſtalling in a Port or Haven; becauſe (4) itis 
infra corpus comitatus, which is a thing taken for granted, but no 
ways proved at all, as is before (w) ſer forth : I ſhall therefore 
here ſer down two or three Articles which ſhew that if by Port be 
meant within the flood-mark in the Havens, foreſtalling and re- 
grating there, are within the cognizance of the- Admiral in the 
Admiralty Count; the firſt is this. * * 2 > ou 
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Or Sea-Furiſdiftion. = » OER22= = 


Item ſoit enquis de touts Merchants & Mariners qui Vont hors des Ports (+) pas. 314 
aux nefs charges de Marchandizes quant les diftes nefs voul drotent enteer 
ouuX dits Ports & les Marchandiſes a chattent en gros & les ameſnent aux 
Ports Cs: pus les vendent a greagneur et plus chier marche & plus que les prei- 
mer Mercbans vouldrotent engrevance du commun peuple fr aucun eſt endite 
en tel cas & conyitte par xi il ſera impriſonne per demy an &> puis fera fin 
autant come les bieus ami a chattez amonterent mai% ſe la ditte nef ſois repoſe 
dattendre ſon temps &* bomme a chate de lui Marchandiſe en tel marne il ne 
ſerame deſe impeſh e ne riens ne perdra vers le Roy. (x) 
Another againſt foreſtallers in any Ship, is this : | 
Item ſoit enquis de tous centx quia chattent bledz poiſſon 0u autres Vitails 
les dedens la nef en regratant devant quils foient venuz, ade marche ſe aus 
cun eſt en ce endite, Cc. il ſera greiſſuouſement pugny & fera fin au Roy 
de tant (y) comme la value des bledz 0u poiſſon amſ1 achattez a monte. (1) Peg. 34; 7 
Another againſt Regrators within the flood-mark is this ; 
 Ttem de de ceulx qui achattent en gras bledx poiſſon ſale, poiſſon freiz ou' 
autre-vitaille dedens te flodmarks en Regratant, & c. aient meſme le (z) ) Peg.31:8 
judgment. 1 | 
Divers other Articles are there expreſly ſer down againſt ſeve- 
ral offences commitred upon Ports or Havens, with the particu- 
larpuniſhments to be inflicted upon ſuch offenders, as againſt 
the.exactiony of (a) Water-officers. Againſt any mans appropri» () 24. zr. 
ating-ito himſelf the benefit of (b) ſalt-waters. Againſt Kidles, (6) pa. ;;: 5 
Wears'and the like hinderance of the Fiſhing, which is (c) com- () ye. ;3. ® 
mon'to all. Againſt the falſe Weights, falſe Meaſure,and the like, Y 
uſed inany Ship or (d)Veſlel. Againſt ereting of Mills, or ad- © 4 35. 
ding or altering any thing about them, to the hinderance, hurt or 
damage of any Port or (e) Haven. Againſt the taking up and 2x 36. 
concealing or keeping back from the poſleſsion of the Admiral, 
any Florſon, Jetion orLagon found as well upon the Ports, as up- 
on the (f ) Seas. Againſt the exceſsive Wages of (2g) Ship-Car- Ad $64. ; 
Penters, b 
.- AV which do plainly ſhew that the Admiral hath had, and ; 
oughtto have abſolutely power and juriſdiction of andover even 
ſuch things, and in ſuch cauſes as Sir Edward Coke inftanceth in, 
long before the times from whence he deduceth his authorities : 
And divers others of theſe Articles to the ſame purpoſcI might 
inſtance in, which for brevities ſake I omit. 
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(a) Par. 58. 
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Cuae. XIT. 


That by the Inquiſition taken at Qui#borough ſecundo Apri- 
lis anno 49 Ed. 3. Annoq; Dom. 1375. it 1s plain 
that the eA dmiral hath Furiſdiftion upon the Ports, as 
well as upon the high Seas. 

H ſons moſt famous for skill in Maritime matters and ſea- 

faring buſineſſes, ſelected and choſen from divers parts 
of the Kingdome, and afſembled at Quinborough upon the ſecond 
of April 19 the 49th year of his reign, 4mo Dom. 1375. ſet down 
certain Laws concerning the Admiralty Court and ſeafaring 
matters in old French, all which are yet,extant in the old authen- 
rique Black Book of the Adnuralty before mentioned. Ifhall only ſer 
down what doth ſhew the Juriſdiction of che Admiral to be up- 
on the Ports and Havens; the Inquiſition firſt ſetteth forrh who 
was then Warden of che Cinque-Ports, who Lord Admiral, and 
who were the Inquiſitors, in theſe words. 

Ceft I Inquifition pris a Quenesburgh per commandement de noſtre 
freur Roy Edward le tiers puis bs conqueſt & Angleterre la 2 jour da- 
ril,, lan de ſon regne quarante & neufme devant William fire de Lary- 
mer Chamberlain d' Angleterre & gardenn des aul ports, & Mr. Wile 
liam de Nevill Admiral de noſtre dit ſur le Roy es parties du North pour 


mettre en certam les points apres afcriptz, en maner comme ilzont eſte uſez 


Dward the Third by a ſolemn Inquiſition of divers per- 


doncien temps par les ſurementz, de Robert Loundeneys, Robert, Menry, 


& William Paſlelewe de Wychelſey, «> Symon Colerede de Boure, 
Thomas Moys de Sandwitz, Bartheu Stigan de Standford, John 
Martyn de Grenewiz, Thomas Hering & Richard Thebande de 
Gravelend,& John Burgeys le;jne,e John Burgeys a puiſne deFob- 
bing, Hammond Loveroſt, & John Snell de Bellingham, Tho- 
mas Spring de Remham, Thomas Rame & Richard Lyne, Willi- 
am Jankyn & Richard Lorbyn de Queneburgh pour meſmes le points 
de for mais tenir firmement &- continuer ſelon le voier dit apres (a) eſcript. 
So that by this laſt clauſeit appeareth that theſe Laws were 


thenceforth to be firmly held and continued ; which do thus 
preſent themſelves. 


Et primier dient les quand; fwerperſes ſerements que ſe, ©. 
It is plain by theþ7 MidiSinFeIthl if a Mariner do hire him- 
ſelf to a Maſter of 4SkippiggnyPeador Haven, and ſhall after- 


wards 


— 


"it 
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wards, before the Ship goeth ouc of the Haven on her Voyage, 
forſake and leave her, he ſhall be puniſhed by the Admiral. The 

Law runneth thus : X 

Item que torts ( b) maners de mariwiers que font retenuz avec aucun Serg- (b) 074. 17. 
nenr de nef pour lu ſervir 4 Bordeaulx ag ailleurs pour Rainſonnable ſalaire 14%: 
ainſi comme a eſte uſe en divers ports par tout le Royalme, <7c. & ſe aucun 
manner ſe voide daucun e nef en tel cas il ſera gre voſement amerciex ſelon la 
diſcretion de U Adnural &3 fera gre au poſſeſſeur de la nef. 

Hereby it 1s manifeſt that the Admiral hath juriſdiction upon 
the Ports, otherwiſe he could nor puniſh the Mariner for his tor- 
ſaking the Ship there before her going to ſea. (e)$4p. cp 

And the cale is the like in reſpect of the payment of Lodmanage, es 
which being a thing proper to aPort or Haven, is, according ro 
the Laws of Oleron, to be decided by the Admiral,as hath been al- 
ready (c) ſhewed,is by theſeLaws agaig appointed in theſe words. 

Item endroit Lodemanage dient les avant ditz jurex que leur ſemble in ceſt (4) 0d. 16, 
cas elx ne ſcavent meilleur advys ne remedie mais que ce ſoit de force uſer, a 
Cc. fait par main'e queſt continue en la loy d' (d) Oleron. 

And theſe were eſtabliſhed for Laws, againſt which if any do 
offend, the Admiral doth juſtice in ſuch manner, that others may 
be thereby warned not to offend againſt them, as appeareth by 
the laſt of them, which ſaith thus. | 

Item ordonne eſtoit que ce aucune nef biens merchandiſes, Wc. and con- _o_ u't, 
cluderh with this Clauſe. Er ſe aucumy ſoit trouve rebelle encontre au- yy 
cun des dit points quil ſoit ainſi juſtife & conſtramt per I Admiral quan- 
tres y prenonout exemple de luy & redoublet le plus datempler ou aler en 
contre ceſt ordonnante 0u aucun point contenue en (e) icells. 

Here unto theſe Laws and Ordinance are likewiſe, as unto the 
antient Statutes of the Admiralty before mentioned, adjoyned 
divers Articles, inquirable, preſentable, and puniſhable inthe Ad- 
miralty Court, many of which, as did the others,do plainly ſhew 
that the Admiral hath Juriſdiction upon the Ports and Havens. 
Some of them here I ſhall likewiſe ſer down. 

It ſoit enquis de tous petites, fellonies, emblants en'ports, ou ſur la mer 
dedens nefs'0u batealx or ou argent ou de bruſent coffres & emportant ce 

ui eſt dedens icelles ou embleſt amrous ancres ou autres apperils, de nefs ou . 
Taceank ou. emblet ou coupent ſur la mer Rees ou levant Taws. 

Other Articles'l find here asin the former, to enquire of ſuch 
as found either Waifs,Flotſon, Jetſon,or Lagon, viz, cither Ships, 
Veſſels or Boats of any fort whatſoever upon the Seas, or Sea- 
Ports, forſaken and'loftby the owners,Goods loſtby Shipwrack, 


and found floating or ſwimming upon the top of the waters z 
Goods 


The Maritime Diceologie, 
Goods caſt our of a Ship being in danger of wreck, and beaten 
to the Shore by the waters, or caſt on the ſhore by the Mariners; 
or Goods lying in the bottom of the Sea, or Port, there likewiſe 
(1) 4r:,5,6, left and loſt by the owners, as (f) Iron, Gold, Silver, Anchors, 
"pA &c. whereof the Admiral hath not had his ſhare. | ++. 

| Here likewiſe (as of all the former) is contained that Article. 
gainſt Weirs, Kidles, Blind-ſtake, Water-mills, &c. which do an 
noy the great Streams, and Channels of Havens or Ports ; which 
followeth in theſe words. 

(6) 4rt. 26, Item (g,) ſoit enquis de tous ceulx qui fouſtinent ſur les. gros ſtreams eg: 

ET channels des Hdavins ou Ports, Weres, Kedylles Blindſtakes, Watermilles 
ou autres inſtruments en aueant ance des Ports per les quelz nefs ou batean 
out eſte perix 0u komme mort. 

Amongſt theſe Articles alſo, one. enquireth of ſuch as have 
found any one dead upon the Sea, or in any Ports within the Ju- 
riſdiction of the Admiralty, and hath found upon him any Gold, 
Silver, Jewel, or any other Commodity of value, and hath not 
rendred it to the Admiral, or his Lieutenant, asa Deadand. 

»% wad Item (h) feit enquis de ceulx qui ont trouve ſur aucun homme mort trouve 
422 fur lamer, ou en Ports dedens le Juriſdiftion de Admuralte or, argent ou 
autre Jovell ou choſe de value & le navy reudn a | 4dmurall ou ſon Lieutenant 


comme dedant car ce appertient a Þ Adnural pour diſpoſer pour lame de homme 


mort. | 
(3) 11.29 & By thele (4) Articles are likewiſe to be enquired of the death of 


39. Þ. 62 


a man in any Ship, Veſſel,or Boat, &c. Andof the maime, ſhed- 

-ing of blood, within the JuriſdiQion of the Admiralty, and di- 
vers other ſuch like matters, Cc. | 

(&) 4:.3233- And ſo for (k) Ships, Barges and Ballengers arreſted for the 

© 3474.92: Voyages of the King or Admiral; and breach of the Arreſts, and 

the like for Mariners. | 

- By theſe Articles likewilc are to be enquired of all ſuch as do 

drag for Oyſters, Muſcles, &c. in unſeaſonable times, and ſuch as 

(1) 38.39. do deſtroy the Fry (1) of Fiſh, and of ſuch Mariners as do vio- 

*'" lenceto the Owner of the Ship, contrary to the Laws of the Sea, 

and Statutes of Oleron ; ſuch Mariners as diſobey the lawtull come 

 mands of their Maſter; ſuch Maſters as keep not their Mariners 

(») 2.27, In order and peace according to the Laws of Oleron, -and likewiſe 
1,214" of (m) Loads-men and Loads-manage. 

And here particularly is to be enquired of ſuch as doclaim pro- 
priety in any Port or Haven, which belongeth unto the King, 
—_— Charter , or Preſcription to the diſinheritance of the 

ing. 


Item 
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Item ſoit enquis ſe aucun clame- properte en' port ou commers qui attient a 
otre ſur le Roy & ne la my par chartre ou preſcription en diſheritance du 
\n) Roy. Andin this reſpect as well as others, is the Admiral cal- (@) 4. 4x. 
'ed Cuſtos portuum, &* Cuſtos (0) maritimarum partium, ©. Go) can 
Here again, as by the former Articles, are Foreftallers and Re- 
graters, As 18 before mentioned, to be enquired of (þ) ; and fo are (p) 41.41.42, 
Weights and Meaſures, and the abuſes ot water Officers (1 la) Are.49. 6 
By another Article here are Fiſhermen to be enquiredof, which ** 7 
take Salmons out of ſeaſon. in any Arme of the Sea, as Thames, 
Trent, &xc. ſpecifying ſome particular Arms of the Sea, and con- 
cluding withall in general, ſo that by Arms of the Sea in theſe 
Laws expreſt, Ports and Havens muſt needs be meant ; the ſarhe 
things which Sir Edward (oke under the ſame notion would have I 
ro be within the Bodies of Counties, and our of the Juriſdiftion 
of the' Admiralty 5 which we {ce plainly did thereunto. belong 
in far more ancient times, then any of his proofs and authorities 
are of to the contrary ; and theſeare the words of the Article. 
em (r) ſoit enquis de potſſonmers que  prenuent ſaulmons bors de ſaiſon (c) 1. 55; 
aux bras de mer ceſtaſſavoir Thames, Trent, Deve, Derwent, Agre, '*'* 
Reme; Humbre, & autres rivieres q'l conq's ou deftreint fry de ſaulmont 
en aucuin temps de lau. , 1H 


For any one to remove an (/) Anchor of any Ship or Veſſel (1) 44.6.6 
without warning given tothe Maſteror ſome of his Company, ©'** 7" 

which means the Ship doth periſh, orany man is flain, orcur 
the Boy from the Boy-rope, ſothat the Anchoris loſt, arc offen- 
ces againſt the Laws'of Oleron, preſentable beforethe Admiral, or 
his Lieutenant, and-puniſhable according to thoſe Laws. _ - 

Here likewiſe is an Article agreeable with the former, amongſt 4; 
thoſe adjoyned nnto the old'Statutes concerning (t) Shipwrights (7) 411.68 pe; 
Wa es. :* VI 0 7 *4x57« 4) * 

Divers other Artictes there be which'concern other matters be. 
longing to the "JuriſdiQion of the Admiralty, ifome of which 
0. have been likewiſe deduced-:into- proof for the Admirals 
Juriſdition upon the Ports ; (but I conceive theſe will be (uffict- 
ent to convince any indifferent man that he. had Juriſdiction 
there'in'#dward the Thirds time,+ and by thoſe thatarc adjoyned 
to the ancient Starures of the Admiralty, and introduction ofthe 
Laws-of Oleron,' it will appear that he had Juriſdiction there'long 
before. | 

Unto theſe Articles arejoyncd ſeveral Admonitions drawn in- 
ro ſeveral Articles, for the due-obſervance of theſe Articles, and 


putting them in («) Execution. 


. 


(a) Pag.76; 


Q 2 And 


——_}__ 
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ſome other 
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theſe. 


And'next unto them is ſet forth the manner of proceeding AC- 
cording, to the Maritime Laws, both in cauſes Civil and Crimi- 
nal. 


— 


th. 


CHAP. XII. 


That by the aucient Statutes of Enquiry, tranſlated out of 
French into Latine, by Rowghton, the eAdmirals Fu- 
riſaition is upon the Ports and Havens, aſwell as over 

. the high Seas, fs 


XF T Elwod in his Proeme to his: Abridgement of che 
© | Sea Laws maketh mention of the Tacuificnn La. 
h ken by 18 moſt famous perſans for skull in ſeafa- 
ring matters aſſembled at Quinhorough, and the Articles there as 
greed. on, - out of which I have cited ſome in the foregoing chap- 
ter 3\ and he faith , thiit Themas Rowehton afterwards turned them 
into-Latine, and entitled them Articles De officio Admiralitatis. dn- 
glie, Butl do not find thatthe Articles which Rgyghton tragſlated 
out of French into Latine were the Articles agreed on at Quinbo- 
rough; (for the Articles of Quinborough fer not, down the penalties 
upan the breachof every. particular Article-(but: referre the pys 
niſhtent:ro che-former ancicnt Statutes and Articles of the Ad- 
miralcy, and 'the-Laws of Oleron ) whereas thoſe tranſlated, by 
Rovghton.do; Bedides arthe Inquifion of Qumborgygh, there were by 
hols exquifice skiltull menin-Marittme buſineſſes hoth at home 
and abroad, ſeveral Sea Laws-or Statutes agreed.on, and;by- the 
King confirmed, which I find not tranſlated by Rouyhton, where 
heaverreths ſnch> his tranſlation -of , Articles out of the- French 
rongue into-the Latine, and calleth rhem Statutes, in regard the 
penaly of 'all or: moſt: of them: are therein determined and ap» 
pointed; which his averrement is ih theſe words at the end theres 
of; Het iftatuta-fuerunt tranſlata per mei(a) Thomam Roughton 4 
lingua Gallicana"m Latinam, fignum meum manuale in teſtmonium-ejuſdem 
hic apponendo. Now in this/averrement, thereis ngmention. of the 
Articles of Quinboroagh, beſides rhole; and theſe-agree notin me- 
thod, nor in number. beg og) 
' Norare theſe che tranſlation of thoſe ancient Articles adjoyn- 
ed unto the-dncieat Statutes 'of the: Admiralty (which have. the 
penalty upon the breach of every of them-fer down in them, " 
| thele 
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chele have) for they have neither che ſame mechod, nor the fame — 
diviſion, theſe being divided into 50 Articles, thoſe bur into zs. 
Yer are not theſe Articles in any one particular contrariant or ce. 

ugnant one unto another; bur ſo agreeable in marrer of ſub- 
ry that that agreement amongit them may Rand for a true 
confumation, and a ſtrong corroboration borh of the juſtice, e- 
quiry and authority they carry along with them, and alſo of the 
credit-that is to be given tothem.  , 

They all ſo agreeing (as Þ have ſaid) theſe muſt needs prove 
the ſame thing that the others have done, namely the (b) Admi- 
rals Juriſdiction co be upon the Ports and Havens. I ſball ſer 
down ſome few of theſe in their own language; ito ſhew this a- 
greement, and ſo pals to a yer further proof of this particular, 

But 1 ſhall firſt obſerve that as heretofore (6) T have ſhewed (5. 5. x. 
that the Admirals anciently have had joyned unto their Patenrs © | 
for that-place whereof they were Admirals, a ſpecial Precepr to 
all Sheriffs , Mayors, Bayliffs, Conſtables, Headboroughs, &c. 
commanding them to be obedient unto-the Admiral and his 
Lieurenants, and to be aiding and aſsiſting unto them when th 
ſhould bethereunto required ; ſo by the tront of theſe Articles or 
Sratutes the Admiral is directed ro granthis Warrant ro the Bay- 
liffs of the Port (if it be a liberty) as well as ro his Marſhall for 


the ſummoning of a Jury ro make enquiry (according to thele 
Articles) of all ſuch offences as%are commitrred icontrary thereun- 
ro; which Articles arc there faid ro concern the Maritime Law 
and thele are thewords of that direction. TT 15 
Inprimis (c) cum veneris ad portum per coſteras mais, ft ſit in villa que (c) anicute- 


Tun frouwe. 


habet hbertatemsfiat Warrantum Mariſcallo Curie ac Ballivis libertatis quod 
venire faciant xx1i1uj.probos C& legales de vicenetillo,viz, Mercatores + Ma: (4) Certic rs 
rinarigs, Cr alios per quos rei veritas meas ſciripoterit Er inquiri, ad in- thar the eidg is 
qairendum in Curid Admiralli certis tida (d) &- loco tenenda- per eornn ſa: dg 

cramentum fideliter preftandum, quicquid eis conſtare poterit ſuper certis ar. (7168 9648, 
ticulis legem maritimam tangentibus, ſuper quibus erant ad tune dnerati part- CO = 


ter &*\-Juratt. | , | kigh ſea. 
 And-the penalties of the breach of Articles firft mentioned 
are as'theſe are, in caſe the party be convict, and that by expreſs 
words, ' fil eſt de ce convicte, 6 as will appear by ſome of thoſe 1 
have before cited, 'and as will here appear by ſome of thoſe Tarn («) cs. 
abour to cite, ſiindiFatus & convictus. ITE & 

Whence | gather that which will clearly overthrow the very 
foundation whereon many'of Sir 'Edward Cokes arguments are 
grounded, viz; that whereaft inquiry may be madeby Jury, there 


the 


7 h e Maritime Diceologie, 


(3) Roughton 
Atl.6 & 28, 


the Admiral hath no Juriſdition, , which we plainly ſec is nor 
ſo. pt , 4 
The firſt of theſe Articles with a nota, is the ſame with that 
which precedeth the firſt mentioned Articles, which is againſt 
ſuch as ſhall diſcover the Kings Counſel, or his fellow -Jugzats ; 
and the penalty is the ſame here with that there, which isa very 
terrible puniſhment (bur I am nor about co ſer forth what the 
penalry or puniſhment of the breach of every Article is) Ir is c- 
riough for my purpoſe , that theArticles doſome of them plain- 
ly ſhew that the Admiralty Juriſdiction is not limiged to the high 
Seas, as Sir Edward Coke would have it, and that by this firſt Ar. 
ticle'as well as by many more : For certainly whether a Ju- 
rate doth diſcloſe the Kings counſell, or his Fellows either ar Sea 
or Land, -or upon Portor Haven in theſe Maritime matters, it is 
inquirable in the Admiralty Court, and there puniſhable; for ic 
is a ridiculous thing to Tet a paaty or puniſhmenc different from 
all-puniſhments of the Common Law (as this is) upon any of- 
fence, and not to: have power ro inflict jr upon the party 1o of- 
fending, unlels he goto the ſca to diſcloſe and diſcover thatwhch 
he hath already done, or might have done atland. And this like- 
wiſe will check the opinion of thoſe that hold that whatſoever 


is done: at land, howſoever it concern Maritime: affairs, is cog- 
noſcible at the Common Law, and not in the Admiralty : bur 


-of thar in its duc Places I ſhall here only ſet down' (as 1 ſaid be- 


fore) ſome few of thole Articles, which ſhew the. Admiralty Ju- 
riſdiftion to be upon the Ports, and are agreeable with the tor- 
met which 1 have he mentioned, 

\The fixth Article doth enquire of ſuch as have taken up any 
Weife,. Jerſon, Flotlon, or Lagon outof the Sea, or any great Ri- 
ver, and have nor farisfied the Admiral for his ſhare , this is pu- 
niſhable,chough it were Weife, Jetſon, Flotſon, or Lagon in any 
great River or Port, The words of the Atticle are thele. 

Inquiratur ft quis reperit ſuper mare five mn groſs rivis, aaves, ferrum, 
plumbun, ſeu aliqua alia bona fluttuantia, vel im profunde jacentia, «quorum 
nem eſt poſſeſſor, que Vulgariter appellantuFloutelon, Jetteſon, Lagon, 
&. Domino Admurallo non ſatisfecit pro parte, Dominum Admirallum con- 
tingente, Viz, de medietate ; qui ſecus fecerit, ſt ſuper hoe indiftatns £5 con- 
victys fuerit, &c. partem ſuam- amittit nichilominus cum Admirallo ſecuns 
dum diſcretionem ſuam finem in hac parte faciendo ad valensiam bonorum 
(g) mventorum. weld _ 

\ Theſeventh Article inquireth of Mills,Kiddles, or other chings 
in the Sea, orgreat Rivers, hurtfull:to Ships or Nayigation, and 
- how 


Or Sea-Furiſdiftion. 127 
how the cauſers of them are to be puniſhed : the Article runneth 
thus. POS Th, PS 

Inquiratur (h) ſi quis m groſs rivileyayit mgendina, Kydell, ſeu ali» (tb) Roughooj 
qua alta inſtrument a que naVigant ibus ſeu navibus Communiter ſunt nociva. AY 
Quod fi de hujuſmodi molendinss, Kydellis aut inſtrumentis, in nocumentum 
ut prefertur ſcituatis, dontino Admurallo per inquſitionem conſtiterit extrahi 
deant penitus , & deſtrui tranſgreſſores, qui in boc caſa ſuper boc finem 
cum dommo Admirallo fafuri ſunt. : 

The tenth Article is againſt (uch as being arreſted co ſerve the 
King, break the Arreſt,” who ſurely are both arreſted, and do 
break the Arreſt either at land or upon the Port, and not upon the 
*high Seas, and how ſuch areto be puniſhed : which the Article 
ſhewertrthus. # 

Inquiratar (1) ſs arreſtatus ad ſerviend. Regi fregit arreſtum, bujuſmodi (i) Roughcon, 
tranſereſſor- ſtat in gratia regia ſive Admiralli ſui utrum voluerint commit- ©* '* 
tere Carceribus mancipandum vel finem facere, inhac parte, ſi arreſtum hu- 

- Juſmodi fattum manifeſtum fuerit copnitum. 

The twelfth Articles is againft ſuch as do take Oyſters and 
Muſcles in prohibited times of the year, and ſuch as do at: any 
time of the year fiſh with Nets of too narrow a maſh in great Ri- 
vers, and deſtroy ſmall Salmons, and other fry of Fiſh, who are 


At 


to be punifhed as this Article ſheweth. | 

Inquiratur (k) de his qui capiunt oftria ſeu muſculos inter primum diem (4 nov, 
Mai, & Feſtum exgltations Sante Crucis, & etiam de his qui quecung, 4112. 
tempore anni per retia nimts ftrifta in groſsis rivis deflruunt ſalmunculss, 
ſeti alios piſces nimis juvenes ; onnes ifti in hac parte indiFati ſive officio 
Admiralli detefi, five aliqualiter accuſati, finem facient ſecundum diſcre- 


tiomem Admiralls, <>c. 
\ The fourteenth Article doth moſt manifeſtly ſhew the Admi- 
rals Juriſdiction upon the Ports and Havens ; for it ſetteth forth 
the puniſhment of ſuch as do hinder or reſiſt the Admiral, or his 
Lieutenant , freely to determine, decide, correct, and pur in exc- 
cution all tranſgreſsions , batteries, felonies, and other cauſes 
whatſoever happening upon the Sea, or ones whatſoever Ri- 
vers, waters, or Rivolets of the Sea unto the firſt Bridge, accord- 
ing to/the cuſtome and Law Maritime, in theſe words. 
Inquiratur (1) de his qui impediunt, vel refiftunt domino Admirallog ſen (1!) Roughwr; 
ejus loc tenenti, batterias, felonias, & alias cauſas quaſcunque ſuper mare FIN 
& infra quoſcunq; 1ivos , aquas, ſive riviculos maris nſq; ad primum pon- 
tem emergentes, terminare, decidere, corrigere C executioni demandare libe- 
re poſſunt , quia omnes iſti ſunt rebelles, & tanquam rebelles ſunt puniendi. 
. Jhe fixreenth Article is againſt foreſtallers in Ports and Ha- 
vens, 


er entre 
— 
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vens, andſetteth the penalty and puniſhment of ſuch offenders, 
and'in what caſe ſuch ſhall be freed : thus. 
(m) Roughr. Inquiratur (m) de his, qui ingreſſu portiis, vel infra portum forinſtal- 
ra lant & emunt Vviftualia in groſſo, ad Yamnum comitatus Vicinum, indiftatus 
ſuper hoc & conviftus, & c. umhpriſonamentum, dimidus anni habebit, prete- 
rea finem faciet domino Admirallo ad valentiam bonorum hujuſmodi. Si ta- 
men naves cum hujuſmod: qa vr vitualibus vento contrario ve- 
luftante umpedite, ventum expettent ſaventem, emptores hujuſmodt rerum 
five viRtualium ab omni impeditione in hac parte erunt immines, & nichil 
domino Regi, aut Admirallo perdent, nec amittent. 
| Many Articles more there are which do enquire of offences 
committed, and puniſhments proper forthem, which are ſuch' 
penalties and puniſhments as are not uſed art the Commbn Law; 
I ſhall but only namethe chiefeſt of them. 
T here be Articles againſt 
(ns) Roughron, Stealing, (1), cutting off, or carrying away the buoys fixed 
<9 *% to an Anchor, whereby the Ship doth periſh, or is made worſe, 
which is puniſhed by "& Law of the Sea with a puniſhment dif. 
ferent from that of the Common Law. 
() Roughro2, Againſt (o) Carpenters and other Artificers imployed about 
44.2%:  Tmakingor repairing of Ships, for taking exceſsive wages. | 
(p) Roughron, Againſt ſuch as caſt (p) Sand, Ballaſt, or any other thing into 
$4 the Channel of a Port or Haven. 
(q) Reughroy, Againſt a (q) Loadſman that undertaketh rg bring a Ship ſafe 
4+:2% through the Haven to the Key or place of diſcharge, and through 
his ignorance, idleneſs, negligence, or other fault ſuffereth the- 
Ship or Merchandiles ro periſh, the puniſhment 1s ſuch as is nos 
uled at the Common Law. | 
(1) Roughten, = Againſt ſuch as that (7) ſtrike, wound, draw blood, make an 
_ fray, or kill any man within the Juriſdiftion of the Admiralty, 
| they are to be puniſhed according to the quantity and quality of 
the 6ffence. 
() Bovghron, - Againſt (/) Regraters, ſuch as uſe falſe weights, and falſe mea- 
7,959 ſures'in their Ships for buying and felling by in the Ports ang 
Havens. EAT: 
(1) tovghton, = Againſt ſuch as take (t) extraordinary Portage in any Haven, 
Cl RA ri 8 Article f{erteth down what Portageis to be paid by Ships 
of ſuch a burthen, exc. | 
(..) Roughro,  » Againſt (#) Port-keepers and Water-bayliffs that raiſe new 
Cuſtomes and exceſsive Fees within the Port or Haven, Cc. 
(«) hugiton, Againſt (w) Ships and Men appointed rtoſerve the King, and 
©.57-3% avoid the ſervice. | | 3d 
| Againſt 


De 
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Apainft ſuch as ſhall cut any (x) Cables, ec. - T9 

Againft (y) Felonies done in Foreigners Ships, and other Ships 
upon the Sca-Ports and Havens; and againſt ſuch as ſhall te- 
move any/Anchor. 


_ Againſt (x) notorious Maletactors, either upon the Sea or 7«) x. 41.49. 


OTIts. 


—_ 


(x) Roughron, 
Art. +0. 
(y) R. art. 42] 
432 44+ 


Againſt (a) ſuch as have taken and'concealed any Deodand (A. 47.45. 


upon the Sca, Port, or Haven. | 

To conclude, rhe Admiralty is ſo farre from being limited 
to the cognizance of things done upon the high Seas, thar it is 
not ſo much as limited to things done upon Sea and Sea-Ports, 
but the power and authority thereof is, and of ancient times 


hath been extended to all ſuch chings as do _ unto the Seas, - 


Ports, Havens, and Salt-waters, as will appear 


the 34th Ar- 
ticle, which is this. / 


Item (b) inquiratur de his qui colligunt in foſſat, aquam ſalſam, & fa- (6)R. 0134. 


ciunt ſibi piſcarias, ſcituantes & de novo facientes & incipientes gurgites,aut 
alia fibi nccia tmmobilia, percipientes exitus E&+ proficua eorundem ad eorum 
opus proprium &* que in aqua ſalſa ommbus debent eſſecommunia, pena ſi 
indiftati fuerint vel impetiti, penam orduiatioms Regis Johannis apud Has 
ſings ſubituri ſunt; &c. | 

And this Article further theweth, that ſuch things as theſe 
which concern or belong to Potts or Havens, did in King Johns 
time belong ro the Cognizance of the Admiralty. | | 

And naw. | ſhall proceed unto ſuch proofs as | have gathered 
from the Civil Law in confirmation of what I have gathered 
from other Autiquiry : Bucl muſt frſt ſhew char that Law is u- 
ſed and praQuiled in other Nations, being a thing by ſome ſtrongs 
ly denycd: 


Cuae. d IV. 
That the Civil Law is uſed and praftiſed in all or moſt 
N ations of Chriſtendome. 


Have heard (bur am unwilling to believe it) that ſome have 
ſtrangely dreamt, and as ſtrangely fancied that dream to be 
true, {4144 the Civil Law is not received, nor of any uſe at 

all in forreign Nations, but the ſame hach been 1200 years ſince 
aboliſhed : bur i doubt nor but that when their judgements are 


R | awaked, 
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(c) Juſtin. in 
conform. F. in 


prin. 


(d) 14em, Ibid. 


(e) Idem, Ibid. 


awaked, and better informed, they willfand the ſame to be buth 


dream; and will eaſily be perſwaded nor to perhiſt inſuch an er. 
ror unreformed, which I will more willingly term to be bur a 
miſtake, for that the ſame may in part be underſtood ws be true, 
and the other part from thence miſcolle&ed ; for the Ciry of Reme 
was no ſooner built then it had Civil Laws, and San#iones or- 
dained, {conſtirnted and appointed for the government thereof, 
which in many hundred years were, and in many more feveral 
EmperoursReigns, by themaltered, augmented, and eticreaſed, 
which were by warres and turmoyls about the time before mens 
tioned (and long before Juſtinians reduttion of them into me- 
thod and order, and compiing them into a body) much diſtra« 
Red and perplexcd, or rather laid a{ide, and as it were deftroyed, 
and loſt, which makes Juſtinian himſelf in his Edict of confarma. 


tion of his digeſts, ſay, Poſt bella (c) Parthica eterna pace ſopita, poſt 


que Vandalicam gentem ereptam + Carthaginem, mo magis onmen: 
Lybiam Romano Inperio iterum ſociatam, C7 leges antiquas jam ſemi 
pregravatas per noſtram vigilantiam prabuit in noyam prlcbritudinem 
moderatum pervenire compendium : fo that itleemeth theſe old Ciyil 
Laws with their age and perplexities of warres, which do fileace 
Laws, were pregravate, even ſuppreſled, or cruſhed down, which 


ſome perhaps may terme an utrer abolition, and not without 


cauſe, when as Zuſtinian himſelt in the ſame place, fpcaking' of 
this reduRion of them, Quod nemo antea hoc ſuperavit (d) neque buz 
mano igenio poſsible eſſe penitus exiſtimayit;chat no man (before he ſaw 
it donc) did ever :hope for, or humane reaſon ſcriouſlythink- ic 
Tae For that it was marvellous that the RomanLaw, which 

gan with 'the City xt ſelf, which had by the inteſtine warres 
there for almoſt fourtcen hundred years been ſtaggered, -and 
ſhaken, and that extending unto the Imperial conſtitution, they 
could be reduced unto one conſonancy or agreement. Frat enim 
mirabile Romanam ſancionem (c) ab urbe candita uſque ad noftri imperii 
tempora, que pene in mille & qutdringentos annos concurrunt inteſtinis pres 
lus vacillantem, hoeq.\<5 in imperiales conſtitutiones extendentem, in unan 
redutere conſonantiam. oo > © 


And from this ſuppreſſion, or laying afide of theſe ancient'Ro- 


_ man Laws, ſome it ſeemeth have miſcollected, and. unduly con- 


cluded, that the ſame hath never ſince been receiyed or made iffe 
of in any forreign Nation at all. : 
Burt tins new moulding, reducing, and with ſo much pains, 
labourand care, digeſting of thoſe ancient Laws into method, 
form; and Bhs compiling them into a body, plainly ſhew- 


Et 
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eth the contrary, unleſs we will believe all this was doneto no 
purpole. 

And if it ſhall be ſaid that theſe Laws thus digeſted, and 
brought into forme and method, have ſince luch their reduction 
(which was after the time of the rwelve hundred years before 
mentioned for their being aboliſhed) been again ſuppreſſed 
born down , or aboliſhed, and nor received in any forraign Na. 
tion to this day : What ſhall we ſay of the printing and fo often 
reprinting of this large body of the Law, fince printing was 
firſt invented, which was but 190 odd years agone ? Next what 
ſhall we fay 6f the fo late reprinting this large body with the 
gloſsand cale, and other notes upon the ſame, with the large In- 
dex thercunts, in all conſiſting of ſix large Volumns in folio, 
ſome printed in one Country, and ſome in another ; ſome print- 
ted within theſe thirty years, ſome within a ſhorter time ? 

Or what ſhall we lay of the ſeveral Authors of moſt, if not of 
all the ſeveral Nations of Chriſtendome, which have in all the 
ſeveral Centuries of years ſince the compiling of this body, even 
unto this time, wrote and commented upon the ſame, ſome on 
one part, ſome on anocher ; and of all thoſe other Authors of all 
or moſt ſeveral Nations, which have wrote ſeveral Tractates of 
Deciſions and other Law-books, which do ground and raiſe 
their authority from this body of the Law, and quote the ſame 
for proof of whatſoever they determine ? 

Shall we ſay that all this trom timeto time continued ſtudy, 
induſtry, labour arid pains hath been taken, and all this coft, 
charge, and vaſt expence laid out ro no end, for no uſe or pur- 
pole ? or ſhall we fay all this is done only to mock the world ? 
Certainly he that ſhall ſay either, will but mock himſeif, and 
ſuch as will believe him ; bur he can never deceive any one that 
hath bur once ſeen the inſide of a Civilian's ſtudy , either ar 
home or abroad ; for both arethe ſame,and furniſhed with books 
of the ſame nature and kind ; and all Lawyers or practiſers in 
the Laws, in all parts of Chriſtendome are Civilians, and do 
ſtudy and take their degrecs in the Civil Law, as the Civilians 
do here, anddo proceed inall cauſes for the molt part according 
to the cqurle and directions ſer down in the Civil Law, and are 
regulated and guided in all rheir determinations and judgements 
by that Law, ſaving that in ſeveral Nations they have ſeveral mu- 
nicipal Laws, Acts, or Ediets publiſhed, and declared amongſt 
themſelves for the regulating their own particular Government, 


O : 
which are binding unco no others, nor obſervable in any other 


R 2 Nation, 
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Nation, then that wherein they were conſtituted and ordained, 
and that in land bufinefſes, and not in maritime and fea affairg, 
wherein ſeveral Nations by reaſon of their Trade and Traffique 
cath with other, are concerned, and mult have their differences 
which happen between them determined by one and the ſame 


- Law, which is principally the Civil Law, though ſome other 


Maritime Laws, which receive their ground and foundation 
from the ſame, 4re therewith practiſed ; by which all differences 
likewiſe happening and ariſing berween Nation and Nation, are 
to be regulated and derermined, it being now generally received 
as the Law of Nations, alchough at the time of its being compi- 
led into a body, 'Juſtinian himlelf diſtinguiſhed it both from thar 
Law of Nations, and from the Law of Nature. And for other 
municipal Laws, one Nation will not ſubje& ir ſelf unto a mu. 
nicipal Law framed and conſtitured by an other, they being in 
ſome ſort different each from other, though both derived from 
one and the ſame principal Law, and are neither ſo many as the 
Statute Laws of this Land, nor ſo much different from the” Civil 
Law it ſelf as our Statute Laws are from our ancient fundamen- 
tal Common Laws : * For indeed the body of the Civil Law be- 
ing ſo ample, large, perfect, and complear in ir ſelf, for deciſion 
of all controverhes of what nature ſoever, ariling berween per- 
{ons of whar quality or condition loever ; The ſeveral munici- 
pall Laws of thoſe ſeveral Countries, are only ſome wayes con- 
ftirmacory or explanatory thereof ; or ſometimes extending, or 
lomerimes limiting the ſame; but ſeldome or never contrariant 
or repugnant thereunto, or much differing therefrom ; unleſs it 
be in the manner of puniſhment, or the like; and ſotnetimes, 
and in {ome places they are na other then the very fame abrevi- 
ated or ſhortned, and made in afirmance of them, and have 
their grouud from them, as Jome of our Statutes here have 
from the Common Law. Nay, thoſe very proceedings, and de- 
terminations of Controverſies in the Parliament of France (which 


many have chought moſt to differ from the proceedings and de- 


terminations of the Civil Law) are notwithſtanding plainly a- 
greeable thereunto, and grounded thereon ; nay, the very name, 
Conſtitution and Authority thereof, arc all derived fron the Ci- 
vil Law, as.doth plainly appear by that which Johannes Montanns 
concerning the Authority 42 that great Councel, hath wrote, as 
likewiſe by the additions made thereunto by Boerius that Coun- 


— Try-man, not much aboye 100 years ſince, where it appeazeth 


that the very name Parliament, whereby this great Councel is cal- 


Y 
4 
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led, is derived from che Civil Law ; Bartol (f) an ancient Com. (1) #.4e 4 


thorttate Parld. «+ 


mentatour upon thatLaw being there cited , upon three ſeveral 6.n15;. 

places thereof, for having or uling the word Parkamentum in the 

| fame ſence the ſame is uſed in France, and where likewiſe di- 

vers other Civil Law Authors are ciced to the ſarne purpole (g). (8)14-cod/vce, 
And Bartel 1s likewiſe cued for that he alloweth no Prince to 

hold a Parliament, that acknowledgeth a Snperiour. Princeps (b) (v3. t.2uc1 

non poteſt habere Parliamentum , fi ſuperiorem recognoſcat. And like- my 

wiſe Boerius proceedeth to the ſerting, forth the uſe of this Parli- 

ament, namely for the profitof the people , ubi (1) ſuper aliqus () Per... 

oportet provider! pro utilitate totins provincie, preſes debet facere congregare 

generale concilium ſeu Parliamentum , ut ſuper dubio propofito , ſanum es 

 utile contilium exhibeatur. And it 1s there compared to the Ro- 

man aſſembly, much mentioned in the Civil Laws (k). Et Par. 

liamentum poteſt dict catus, cupus nomen trattum eſt ex more Romano, 

taking riſe and example from that glorious Aﬀembly of the Pa- 

lace of Rome, mentioned in the Code of the Civil Law, (1) 1d (1) 1. bumant 

ab omnibus antea proceribus noſtri palatis quam glorioſiſs1mo catu noſtro &@c. "I" 
It is Iikewile called the Parliament of Pars, and it is there (aid 

to be called (m) Parliamentum Parifienſe, quaſi Parium lamentum » quia (m) Ber.rog. 

Pares Francie , qui ſunt de numero ipſius, querelas & planFtus audiunt, de 

quo mentionem facit Paul. de (n) Caſty. im Confil. 334. vol. antiq. (n) Paul. de 


© : - > - Caſtr. Conſil.. 
And it 1s there likewiſe ſaid to be called (uria'/uprema, (0) or 334 wi. anig. 


curia. judicum maximorum juxta Authen. de Conſulibus Seft. fi autem me- RNs 
ducre , & tun: dicitur curia; ſecundum"eum, id eft cura vel cultura juris, 
ſo that it is ſaid to be the very ſollicitude , care; or ſtudy of the 
Civil Law ; or the very rilling, dreſsing, ortrimming thereof. ' 
And this great Court at firſt conſtituted by King Pipin , con- 
{ſilked ex quatuor (þ) vigenti confiltarits computatis preſudentibus eſd. 29+ (p) 14.lbid. - 
per conclavia, (que cameras appellant) diftributis. And after other ad- a 
ditions made thereunto by Charles the Great, Son of the ſaid 
King Pipin; Adjunfti preterea fuerunt predifto corpori ofto magiſtri re- 
queſtarum, domus regie, ut fic centenarum judicum numerum tenens, illius 
ſenatus effigiem baberet quem Romulus Romanorum regum primarius ut 
ret-publice confulerent, creaVit. . 
There were furthermore adjoyned unto this body eight'Ma- 
ſters of Requeſts of the Kings Houle; thar it keeping the number 
of an hundred Judges, it might have the Effigies or Forme of 
that Senate Romulus the firſt King of the Romans conſtituted to 
- counlel the Common: wealth. 
| Nay, the dignity, the precedency, and placing of the Counlel- 


lors of this great Councell, is derived from the authority of the 
Ciyit 


— 
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Civil Law, as is plainly fer forth in the laid Moantanus upon the 
Authority of the Parliament of France, and Boerws his additions 
thereon, who both quote the Civil Law for the ſame; andlois 
likewiſe the very authority of the Councel from thence derived, 
as by the ſaid Authors doth likewiſe appear. And ſhall we now 
ſay that this great Court or Councell, ,and the very order and au- 
thoriry thereof was thus framed and conſtirured by the rules and 
directions ofthe Civil Law, and ſay, conceive or think, that their 
judgements and determinations of Controverſies, &c. there gis 
ven and made, are not according and agreeable to the {ame 
Law ? 
If I ſhould here endeavour to ſet forth thoſe ſeveral Authors 
and Writers upon the Civil Law, which haveas 1 ſaid before, in 


_ the ſeveral Nations of Chriſtendome, in all the {everal Ages and 


Centuries of years which have been ever fince the Compiling 
that Body, even unto this time, written and commented there- 
on, and thoſe which have wrote the Deciſions, Determinarians, 
Judgements, Objections, and other Law books grounded upon 
the ſarwe, and which cite them for ther authority and proof of 
what they conclude, I ſhould extend this Chapter to a whole 
Book or Volumne, and but ſhew the Civilian, and ſuch as have 
been verſt in Law Eibraries,what they have ſeen already,and but 
tell oghers of thoſe things which they will neither fearch for, nor 
endeavour to fee : And [am atraid I have too farre already devi- 
ated from my intended port of diſcharge of the diſcourſe I in this 
book entred upon; which was to prove the Ports and Havens 
of che Seato be within the Juriſdiction of the Admiralty ; but 
before I can return to ſteer a right courſe thither, ic willbe neceſ- 
ſary, firſt to ſhew that the Civil Law is likewiſe neceflarily pra- 
Qiſed, uled and exerciſed in all Admiralty Courts, and there bind- 
ing, and of authority to dire& the Determinations, Sentences 
and Judgements deciſorie in Maritime and Sea affairs, berween 
party and patty, bethey forreigners or others ; and then to ſhew 
that by thoſe Laws ſo exerciſed and practiſed in thoſe Cours, as 
well as by the other Laws already et forth, it doth appear that 
the Ports and Havens, and all things done thereou are within 
the Juriſdiction of the Admiralty. 


CHAP. 


'Or Sea-Fnriſdiftion. 15 - 
Cuar. XY. 344) 
T hat the Traffuque and Sea-trading is different from the 
bargaining and trading at land . and that therefore in 
all Forreign N{atious they have their diſtin Fudicato- 
Ties guided by diftinit Laws,and that thaugh the Fudica- 
tories for land affairs have tn divers N ations divers 
Atunicipal Laws mixed with the Civil Law, yet the G- 
vil Laws [lriftly uſed and prattiſed in all Admiralty 
Courts, and s abſolutely neceſſary in the deciſion of all 
Mag itime and Sea differences. | | 


Z 


0 as were apt to-believe that the Civil 'Law was,/and is 


_—_ 


aboliſhed in all forreign Parrs, and no'uſe made thereof, 

in the rule and governance of land affairs, would ver 
hardly (without che removal of char miſapprehenſion) have been 
periwaded thar the {ſame was of any ule in their Admiraly Courts 

in:ſca bulineſles. | QT 0.4 
1 nwft therefore in the next place ſhew that he which' tinder- 
ſtandeth only che Rhodian Laws, the Laws of Oleron, and the In- 
quiſitions and Statutes before mentioned (which the Civilian 
muſt needs moſt perfectly do, the firſt being a great part thereof 
inſerted in thevery body of the Civil Law, and the other. from 
thehce derived) cannot without much reading and knowledge 
in- other parts of that Law, be ſufficiently able-to'manazge the 
plcadings and arguing of all Maritimecauſcs arifing in Admwatry 
Courts between party and party, :and between the ſupreme An- 
thority, and thoſe that are employed by that authority, and fuch 
as are in ſubjecion tothe lame, much leſs tojudge and'derer. 

mine ſuch cauſes therein according tolaw andyuſtice. 14 

: For Juſtice which ruleth and fwayech the ſecular Regimen or 
Government of all or mot Kingdomes and Common-wealths of 
Chrrtendome, whereby men arc made happy in poſleſsing and 
enjoying their own, and defending themlelves againſt wrongs 
and 1njuries offered by others, hath rwo wings, d«as volatiles baber 
alas, ſhe hath rwo wings wherewith ſhe ſoars aloft, and firetch. 
eth her (elf unto, and fpreaderh her {elf over both fea and Hand, 
ſhe harh rwo Juriſditions, che one- fared with Laws moſt apr 
and proper for diſtributing of right in all land/bufineffes,* the o- 


ther 
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Rriving to outfly the other. 


ther furniſhed with Laws moſt meet and convenient for the di(- 
penling of cquity in all maritime and ſea affairs; and yer how 
different and diſtinct ſoever theſe two Juriſdiftions are each from 
other (as I have ſer forth more atlarge in the (a) firſt chapter of 
this ſecond Book) yer do both theſe wings of juſtice in all tor- 
reign Nations ſpring and procced from one and the ſame Bod 
of the Civil Law, and are from thence furniſhed and fitced wit 
different and diſtinct Laws, whereby they keep up, and carty jus 
ſtice upright between them both ; and by the one exrendeth her 
directions unto the bufineſs of the land, and by the other reach- 
eth forth her proceed and effects unto the affairs of the ſea... 
Which two wings, if taken off, Juſtice muſt nceds fall flat ro 
the ground, and can by no other means fo expand her ſelf, as to 
extend cither her diretions unto the one, or reach forth ſuch her 
effects unto the other ; Secundis alitibus procedere nequit ſhe cannot go 
on proſperouſly or happily to execute or performe her own pro- 
per office, either upon the one, or tipon the other. .& 
Nay, if either of theſe two wings ſhould be taken off, or but 
joynted, implumed, or bereaved of thoſe feathers nature ar. firſt 
gaveit, though the other ſhould be preſerved, and kept never (o 
compleat and perfe&t, yet could Juflice by the perfection of that 
one wing, but hover and heave her ſelf upwards on one fide, 
whilſt the defe& in the other would pull her downwards; and 
Ha one {ide falling to the ground, the other muſt neceſſarily fol- 
OW. | | oY ® 
_ If the power and privileges of either of theſe Juriſdictions 
ſhould be decayed, or but impaired, though the other ſhould be 
lefr never ſo entire, yet could not the effes of Juſtice in the one 
ſupply' the defeRts in the other : For the Laws of the Land are 
no more fit to regulate the Aﬀairs of the Sea, nor the Laws of the 
Sea any more apt to rule the buſineſs of the Land, then a horſe is 
he fora ſea Voyage, or a ſhip for a land Journey. | 
And then cannot Juſtice be ſaid to be her ſelf, whileft ſhe ſhall 
do right in one thing, and wrong in another ; 'or whileſt {if 
thonld render char which is juſt in one matter, when it is requi- 
red, and can afford no help at all in another whenir is expected. 
Juſtice ſaith Cicero, eſt habitus animi (communi utilitate ſervata) ſun 
cuique tribxens ; Jultice doth cyery man right, ill preſerving thc 
common good. 
| Iwill not here ſay how ſlowly Juftice hath oftentimes put 
right forwards, and as it were but ſoared in a circle, by one wings 


But 
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»ciBur here-kwilblay-;ichar he! thanwill make-moſt hafiero bis 


jourdeys.ond;rambt ferecth fais: belt leg: forward » 34. char'leg:ſhall 
not ceaſe to-kick> the:other for: making ind more haſte, : or dhalb 
by that ior ſuck\ other means. lame.4n becauſe licfelf- would ger 
bothithe'credicand! prof bf, theljquiney; | cha :heg muſtnecella; 
rily Bucchop:inſttad;of .running., or walking ziand-catinbr.come 
ſo.ſoon toigs/journey's end, if eyerit.come theres! ©. + 


$ # 


-: And.one leg being lamed, if the crinchy thar ſhould ſupply-ar; 
be: applyed unto the other:thar. is not/lame, the body will-walk 
no whitthe beret; and if one Wing, be plucks,, and thoſe Fea; 
thers; imped into-, oradded unto theother, the:Bird-will:;fly no 
whit;the faſter. B02 16408 1 otro 3rc ltoarist:), 

Þ.If one of cheſe-ewo. Juriſdictions (che rwo Wings which: Ju- 
Rice hach. co fypport. her ſelf.) ſhould beÞeraaved'of is power 
andpraper . priviledges , though the ſame ſhould be taken and 
affamed unto the other which enjoycthall its owa before, Juſtice 

| couldprocced no whit more duly, burmuch more pre; udicioufly: 
to:ſome'or other.. For as [ſaid betore, che Laws'ot the Sea are (o 
different from the Laws of che Land, chat they will not ſerve to! 


each others purpale. 


a + 


» And indeed they muſt neceſlarily ſo be ; forahetraffique and; 


commerce in Maritime affairs by tranſportation at.Sea , 154in its 
own nature as. different from. the trade of bargaining and chaft- 
fering in:Land buſineſles as is the fluid clement of water.from 
the. ſolid element of earth,: For as the water doth admicof ſome 
mixture of the.carth , and yer ſtill remaineth water; and ithe 
earth doth admic of ſome mixture of water , and- yet remainerh 
earth, though. not. in _thgir abſolute purity, yet in ſuch ſort ;'as 
that the. one may properly, enough be termed. water , and: the 
other earth. | "pabthes þ 14518 ff; cat; 
. In like manner doth the trafficking, and; commerce in 'Mer- 
chandizing affairs, admit in ſome fort-of the like-covenamting 
and contracting as the land Trade and bargaining doth ; bur yer 
remaineth a ſeataring Trathck, and /Commerce, andthe land- 
Trade and bargaining doth. likewiſe in ſome ſort admir'of the 
like bartering and exchanging of Goods and commaoditics., as 
the Traffiick and Commerce in Merchandizing affairs doth, bur 
yetremaineth a land bargain. | - + / | 
In the ſame manner do the Laws , which regulate the one, 
and the Laws which rule and diſpole the other , admit of ſome 
mixture each with other., both in reſpe&t of their manner of 


proceedings to judgement, and. ſometimes in. regard of their 
con- 
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concurrency inthe Judgetnient/it ſelf; tyhere cher nature of. the 
cauſes differs nor , and'yer the one remainerh themanumeLaw, 
6: Eaw ofthe Scaand ctheother che Lawof the-Land. 152 2, 
\-Nowif of theſe twodiffcrenr:Elemens of Water and Earch;] 
(whereutits 1 have:reſetmbled the (difference berween theilTrat. 
fick. and;Commerce. in'Merchandiving affaits. by Sca; and the 
Laws thereunto belonging; andithe land /Fradeatid Laws which 
zerg.the ſame): there ſhogld be fuch an equal mixrore;:thar 
che fatnecould/neither be'(aid _y -# ——_ rar, InAs 
Body-equally. compoſcd''of 'both', chen would the ſame” 
for Ef Croninathart baall oo walk or tread of, .nor Ship or other 
Veſſel rofloat orſaylon. In like manner if theſe Laws parpoſe- 
ly catmpoſed forthe decifion of Manitime controverfies; and the 
Laws eftabliſhed For Beterminatian of land differences ſhould 
bepromiſcuoufly.applyed/ tothe decifion, or uſed for rhe derer- 
mination of. both; and by that: means fuch a mixture cchereof 
made, that the:ſame could neither betermed the Laws of the Sea, 
nor the Laws of the-Land, then' would the ſame nenher l{erve 
for the Goverament of the 'one; nor the other. For alchough 
the ſeafaring Commerce and land-trade have ſome- reſemblance 
(as have ſaid) inrreſpet of the like contratting and bartering ; 
yet are-the:Goods and Wares ſo bartered and contracted for, "by 
way of: Merchangizing of - various forts, -and'the lading and 
ſowing of chent-it Ships-done , or to be done , after many va- 
rious mannevs and wayes according tothe nature of them, and 
many differences 'there 'afe inthe manner of the Maſter of the 
Ship, or Skippers/ acceprafice of ther, according to the condi- 
tion and/quality-of che Goods for received and acknowledged 
by his'Bills of lading , and (everall are rhe conſfignments made 
of them, the ſame being ſometimes laden by Factours; and con- 
ſigned to cheir-principals-/for their 'own' proper 'ule and ac- 
ompt: ſometimes forithe accompt of their correſpondents, &c 
And likewiſe much variety and difference is there, in-hyring 
and taking of Ships, and-Veffels to- freight for the tranſportari- 
on of. ſuch Goods, 'Wares and. Merchandizes ; the Merchants 
having ſometimes Ships and Veſlels of their own ; which they 
lomerimes freight wholly themſelves, ſometimes joyntly with 
others : Sometimes the Merchant hyreth'or taketh a ſhip, or Yel- 
{el to freight,” which hath ſometimes bur one, ſomerimes many 
owners : Sometimes he taketh her to freight of the owner, ſome- 
times of the Maſter appointed over her by the owners :* Some- 
times he hyreth her by theMoneah, ſometimes for a whole voy- 
agc: 
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age; which voyage is tomerimes-from one” Port.unto another, 
from that to- a: lecond , and 1o to' athird, &<c/ And ſomerimes 
the Ship makech no Port, but is loft;y/ or periſhed, ſotnetimes in 
the high Sea; ſometimes in the Pore br: Haven. 'out of: which ſhe 
is £6 fer (ail, ſometime inthg-Porc or Haven of her diſcharge : 
Sometimes She maketh-one Porr:, ſometimes rwo , ſomerimes 
more; and yers caft away betore ſhe:come roher laſt Port of dil- 
charge; ſometimes in the ſame. + GH270 ene: !.. 
Somerimes fauch Goods. and »Merchandizes are dammified 
through the wafttulneſs of the Mafter ,; ſometimes of the Mari- 
ners.,, ſometimes through their carelcinels in ſtowage of them, 
ſometimes by reaſon oÞ ill packing or making them up , or put- 
ctingſuch as are liquid in ill or leakie Casks, <zc. _ 
Sometimes they are damnified by ſtorm or tempeſt; ot ſtreſs 
of weather, which is tometimes ſuch; as that the Maſter is con- 
ſtrained to caſt over board divers of the Goods for preſervation 
of the reſt, and faving both ſhip: and men's lives , and ſome- 
times he is conftrained to cur down the maſts of his Ship, as hath 
been (b) taid betore, in this Second Book. Sometimes they are $.gr...s. 
dammikied in the lading of them , ſometimes'in the unlading of 


them ; ſomerrmes 1n the Ship . ſometimes in the Lighter, WA. 
Sometimes they are damnihed by one Ship or Veffel falling fowl 
on another ; and that ſometimes bythe negitgepee of careleſnels 


of the Maſter or Mariners of cither of them, ſomnetimesof both, 
ſomietimes of neither , bur through the extreamiry of 'the' wea- 
ther, or through the darknels of the ſeaſon , happening cither by 
miſt, or night, 5c. which could not be helped or preverited by 
either the care or diligence of the Maſters , or their Maritters : 
Sometimes the Ship by .ſuch means is damnnified onely; and 
fot the Goods: Somerimes the Goods, and not the Ship : Some- 
times both Ship and Goods : Somerimes the like falleth out for 
wanr of a Pylort : Sometimes through the jgnorance and un- 
$kilfulnefs of fach Pylor, ex. | 42 | 

. I might here inſtance in vety many more particulars, wherein 
this Commerce which conlifterh in ſtiipping and merchandizing 
voyages and affairs doth differ from other rrades uſed and oc- 
cupicd in land buſinels, thoſe being farre more perillous and 
dangerous then theſe, and being likewile far more ſubject to de- 
Predations, Pyratical robberies and ſpoils then theſe. 

All which differences mult needs introduce a Law , for the 
regulating the various and divers controverſies that mnlt needs 
ariſe by reaſon thereof , farre >” ns and diftiat trom that 
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Law, which rpleth and guidech the determinations of ſuch can. 
troverſies and debates which. happen in land buſinefles,-norub. 
je&tro ſuch or the like caſualties, dangers and damages, ariſing 
from ſo divers, various and different cauſes; atl which doratrer 
the very Judgements and determinations according to their 
different qualitics:,- reſpects. and conditions , ; which Law (as1 
have ſaid before) for the community ob 'Traffck and Commerce, 
and holding correſpondency therein /,-.and obtaining the:ſame 
Juſtice, by each Nation from other , muſt'continue certain and 
unalterable., when as the othier may ſuffer akerations, :additions 
or diminutions-; +. | 1165 $85, day ctr TIEN 
- Irxemaineth therefore here:to ſhew , that belides the Laws of 
Oleron, &c. and the Title ad. legem Rhodiam ae jattu before mention; 
ed, which is inſerted inthe Body of; the Civil Law, that there 
are ſeyeral other Titles and Laws incorporated inche ſame Body 
proper and peculiar for the Deciſion, and Determination of Ma- 
ritime controverſies, which are not at-all excerciſed or uſed in 
the Deciſion of the differences in Jand bulſinefles, nor anyways 
| proper. for them, although many ot che other Titles and\Laws 
whichare for land bufineſles are made uſe of in the proceedings, 
and ſamertimes. in the determinations of Maritime cauſcs.; and 
chat neither thoſe' general Laws which ſerve for both ,- nor-the(c 
particular Laws which ſerve for marine cauſes onely ,. are either 
aboliſhed.,. cxaken from , or diſuſed. tn- the | Admiralty Courts 
in foraign parts,: but thatthe lame are of moſt eſpecial uſe in the 
ſame. agar , vic) bs 7. brfe gl 
For proof hereof, I might cite the Diſputarions , Deciſions, 
Determinations and Judgements of divers, and-very many , it 
nat of all and all manner of cauſes, fer forth in ſeveral Authors, 
of ſeveral. Nations, in ſeveral ages and times, even to this pre- 
ſept, age,-which are all grounded upon the ſame Laws, and do 
cite and quote, the ſame for their their foundation, and proof 
of what they conclude and determine, as I have ſaid before. 
But no-man can conceive that this ColleQion of ſo many;Caules 
out. of ſo many 'leveral Volumns , could be contained in one ſo 
ſmall as1 intended this. And ſome (and thoſenor a few) would 
think it. a vain and needleſs work to jumble ſo many Authors 
together, 'tq no, other purpoſe then to confute fo plain an er- 
rour, as no man that hah been ar all verſt in the proceedings of 
foraign judicatures, can be induced.to believe. |. 
1 ſhall therefore inſtance only,infome few particular Writers 
of thele Jatter times, of moſt common uſc, and moſt generally 
OE”, - -, Raowhh 
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known. I hall ſtep no further. back then 'unto' Peckins, ſomes 
time Principal of the Juridical: Order in the Univerſity of Lo 
vainin France, who collected and gathered together ſeveral titles 
by himpickr' out of the body of the Civil Law, which princi: 
pally belonged unta Maritime affairs, and wrote a Comment 


upon thefame, which was there-printed in the year of our Lord 
Gnd 1556, above a hundred years ſince, for the uſe of ſich as 


were employed in the 'Judicature- or practice inthe Law' in Ad-- 
miralty\ Courts concerning Marine bufinefles ; in which Com-. 


mentary: hedoth nor only cite divers other Civil Law Authors, 
but likewife enforceth, extenderh and. limiteth the- underſtand- 
ing and:conſtruttion that is tro be made of the [everal Laws, com- 
ghended under thoſe ſeveral titles, by other particular Laws: 
ſet forthiinder ſeveral othet titles, within-the very body of the 
Civil Law, as neceſſarily he muſt do, having not taken in all 
thoſe titles which' concern the buſineſs, as himſelf confeſſerh in 
the very title of his Book, which he ſaithis Commentaria in omnes 
pen? Furts Civilis titulos ad rem nauticam pertinentes ; a Commentary 
upon almoſt all the Titles of the Civil Law, which coneern Ma» 
ritimeAﬀairs. Bur indeed they are not near all, if we conſider 
the divers particular Lawes which concern the ſame, andare in- 
rermixt-with other Laws under other titles, and lome titles he 
meddlcth not with, which wholly concern-ſuch matters, and no- 
thing elſe; nor doth he at all treat upon any other Laws which 
concern ſuch affairs, and are madeule of in all Admiralty Courts 
rogether with the Civil Law. | | | 
Wherefore Yinius a learned Civilian of the Low Countries 
madean additional Commentary upon the ſame titles of the Ci- 
vil Law; and upon the Commentary of the ſaid Peckins, and ſer 


forth the ſame, which was printed at Leyden in Holland, in the - 


year of our Lord God, one thouſand fix hundred forty ſeven, 
wherein he undertaketh, not only to explicate and unfold thoſe 
ticles of the Civil Law which principally concern Maritime af- 
fairs{4as Peckius had done before, bur alſo to adjoyn thereunto 
the Laws of Wibaith; the Laws of Oleron, the Laws ſet forth in the 
Book de Conſulatu maris ; and likewiſe the Maritime Law of the 
Rhodes, Jus navale Rhodiorum quod ad finem tomi ſecundi Juris Gre- 
co Romano yelatum eſt a Marquardo Trahero, V. Cu.as he him- 
ſelf faith, thar his ſaid Work might be uſefull ro all Nations in 
their Judgments and Determinations in all manner of Contro- 
verſies, and therefore faith thus ; Cum in animo baberem locos ju- 


ris noſtri, qui ad rem nauticam pertinent, non explicare tantum, verum etiam 
| cum 
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cup peneris tjuſdem inſlitutis & moribus aliorum populorum eonferre, atqne 
Ce ea, 
Now although that for the due adminiſtration of Juſtice in an 
Admiralty'Courr, the learning in, and knowledge of rhe Laws: 
in nn mentioned Books be very requiſite, that the ſame 
juſtice which one Nation afforderh to another, may bebythac 0- 
thet rendred unto that Nation again, and'it obtain the fame, 
yer/is the learning and knowledge of the Civil Law ,'which 
guiderh and dire&eth both the Proccedings and Judgments in 
alt Admiraltics of Furope;'as neceſſary, and farre more! requifire 
for him that will juſtifiero any other Nation, or learfted Civilian 
his' due and legal proccedings, and juſtify his Judgments and 
Determinations in Maritime caules, though according” ro the 
Laws before mentioned. For Yinius himſelt in his Epiſtle Dedi- 
caroty to the Conſuls of Amſterdam to his ſaid Work prefixed, 
(who 1 doubt not but (in regard that (which he then faid in the 
behalf of che Civil Law) the ſaid'norto any char! I now: write) 
will be believed before me; that may be chought to Ipeak for 
my-profefiion in mine own Country) afhirmech thac Peckins in 
his work intended to keep: himſelf within the rules of: the Civil 
or'Roman Law; yet he did by that work ſhew that he wanted 
not the perfe&tion of Learning, or ſolid and ſound knowledge 
of Law, and many''other things. 4c forvaſſe Peckius intra lings 
tes Furis Romaiit fe continere voluit ; ntcung; ſit, oftendit ſane hot in opere 
Peckius fibs non defuiſſe jaſtam eruditionem; ſolidamq; Juris & multarum 
rerum ſcientiam. And this I will further add; thact he that in the 
Civil Law only (and without the learning and knowledge which 
other Authors afford) hath jaſtam eruditionem, a uſt, perfeR; or 
grounded learning, or $kill ; and thereby this//olidam juris ex mul. 
tarum rerum ſcientiam, this ſolid and ſound knowledge of the Law, 
and mulripliciry of buſineſs, or matters, for which the ſame was 
compoſed and continued, may be fitto judge and determine of 
theſe Maritime marters and controverſies which happen concern- 
ing the ſame, when as he which hath the learning and knowledge 
of theſe other Authors only, and hath no perfe&tion in the learn- 
ing and. knowledge of the Civil Law ſhall be very defeive in rhe 
proceedings tothe due or juſt judgmenttherein-Bur herein I ſhall 
phainly agree with this my learned Author Ymiws , that theſe Au- 
thors arcof very good uſe; & may conduce much to the perfection 
of him that is either to judge or determine of ſuch Controver- 
hes, or ſhalt be practicant in the fame and likewiſe in that he 
farther addeth in the ſame place, viz. that notwithſtanding - 
mo 
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molt pete knowledge and: learning/in the Civiti Laws, /and 
theſe: orhier Maritime Laws, 1c ſometimes, a6diin fomohigs 
requiſise; 00i niakeinale of, and-confult. with fuck Merchants :ahd 
Matiner,aSatcexpentand skilfull in Navagatiomand'Corhmerce: 
Equidem inficior in negotits nanticrs:nonnunguam confugiendun. 0d exe 
pexies; Jave mantas, five: Mercatores, atiafve buynſmadi perites; Yeu ehis is 
by, nodneans uſkd;:or oughtto be done, but:whete forme fixch) 
thing falltth. out, whercot (there is nothing certaii' fer: dowmins 
the written Law, or introduced by Cuftome; ſor char] wickomy: 
{amt Author afhrme the ſame with thardcaraed Civilian Berra 
this Str accha, itz theſerwords:; Ceterum neyo: id freri ſalere aut debere,, 
niſu (ut rette-monet prudentiſſimus Straccha) tale quid occurrat, de'quo ai- 
By certi aut |ſeripto jure cantunt, dut confueticne introduttum' ſt! (1: \\ 

; Now {ccing that thete Marine controverhes and diffcrences/ave 
to: be adjudged and” determined bycrheſe: Civil and Maritime 
Laws, 6ertainly thenare none fot co-heare and decide che lame;: 
as thoſe-thatare well verſt andskilledinthele Laws,gwhich necel- 
farily: muſt be ſuch as ſpend their whole:time, pains, and labour 
in the ftudy.thereot; and by. chat'means do berrer underſtand che 
diverſity: of ſuch Laws, and gather more knowledge thereinthen 
ach as are daily imployed- in Forreign affairs; and continually 
buſted in multitudes of negotiations, which bring home agolden 
Harveſt, which will nor be left, or-at.any time ter/aparr to: give 
way fortheftudy'ot thoſe Laws which bring imno ſuch profir. 
Such men will rather be found in their Sellars and: Warehouſes 
amongſt their:rich and precious Commodities; whidh are ro be 
bartered and: fold, then in Studies ambagſt 'muſtie Books; that 
are to be kept and not parted with; And will rather be ſeen upon 
an Exchange, Mart, or Mecting-place of Merchants, thea'upon 
4 Bench-ot: Juſtice : Andin this my'faid Author! Zanius agreeth 
withme, who faith, Cetera enim ſcire-poſſant: ettain qui vitam umbra- 
tilem colunt, & hi ft quid literts mandare valant pinra conquizere ſolent,; &\ 
curioſins: chnta rimari quam aut pragmatici quil raro reu#2 meſſe aured, 
quam afsidua rerum forenfium affert traFtatio, literarum| monumentis unde 
nullus preventus cft, indent, aut quilibet alu, quos nimia. &* circumpuſa ob- 
fidet & opprimit negotiorum multitude. i 2q 211 27 144; 

And now fince I have thus farre deviated and digrelied from 
_ the.way that k was in, giveme leave here (in {o neceflary a courſe, 
or rather diſcourſe) rogoaxlmlefurcher, and afterwards ger home 
again as well as I can. Let me ſhew of what necefſary-uſe the 
Civilian is in theſe Admiralty Courrs;. which have thedecihon 
of Maritime Controverſies, -andhow unfit other men not verſt 
or 
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or skilted | idv+char/ Law" are -forrthe undertakin ng - there]: 
Eknow:t wiltbe objeted untome in the firſt place, :thaeſommc 
Admirals paEngh parts are regulated and rulodbythe Ju- 
dicatur, re of Metchants,/and other emning WK 

experien d sofithar nature.” LB OS, ON A 
it wut Conſt Iam no'Traveller, 5. aaet in regard kive not 
been amongſt cheſe Mercatorian and 'Naurticall- Judges; but yet 
have in my ftudy: cravelled through the deciſions and derexmi. 
nations of | many Gaomind Judicatures,'and by that means (1/b«- 
lieve).do know their Laws ſomewhat better:then they'-which' 
have: rravclled roug thoſe Countries, bur not SOLE thoſe 

Courts... | 

And [do: finde that drlzors fuck Adercacipkily and. Nautical 
Judgesare,, they are either Civilians themſelves, or at leaſt; farre 
better; verſt in the Civil Law then any of the Merchants of Ma- 
riners|of' our Nation, do ſeem to be ; or elſe they are notonly 


aſsifted, bur regulated and ruled by Civilians; and- moreover by 


certain Letrers/yer remaining in my'Study, which I have (in thar 
hom time thar [have been verſt inthe high Court of Admiralcy 

in England)! received from ſuch forraign Admiralty Courts', and 
tit Copics of amor which-were unro them returned in anſwer, 
and their replyes: thereurito,-I can ſhew,, that upon' conceſt for 
theright.of Juriſdiction in the cognizance of caufes, which haye 
happened berween. Fortaigners and-Englifſh, whether the Cauſes 
were to-be'decided by their Court gr this; that they have urged 
andquored the Civil Law: for the foundation of their Arguments, 
for their-xight bf Juriſdiction therein, and have received ſacisfa- 
&ion by anſwers. framed out of the fame Law unto their'ſaid 
Arguments. 

If 1 ſhould. here ſet forth als habe 2nd Copies, it would 
thereby appear, that the Jnrifdition of the Admiralty Court of 
England hath been maintained-and defended by Civilians in an 0- 
ther manner then the ſame would have been by ſuch Mercatori- 
an or Nautical Judges, and that the Subje& of this Nation'there- 
by bath gained char Juſtice and Right at home, which might 0- 
therwiſe perhaps have beeri hazarded-abroad. 

Bur L-intend not ro ſtuffe or fill-up this ſhorr Treatiſe (which 
I intended-ſhould have been farre ſhorter, when i ficft rook'ir in 
band) with Packers of Letters 'received from ſeveral Forraign 
Judicarures; and the anſwers 'thereunto returned, which will 
hardly, or not at all be underſtood | by ſuch as are not already 
convinced of that which they ſhould be here ſet down to prove. 
Nor 
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Nor will I here ſet forth how farre thoſe Mercatorian Courts 
(chough aſſiſted by Civilians through their over-powering of their 
ſaid Aſsiſtants) have fallen ſhort of choſe which have been 
and are wholly regulated and goyerned by Civilians, as. well in 
point of proceedings, as in point of the diſtribution of Juſtice. 

Bur I will here take occaſion to ſet forth ſome inconyenien- 


ces not a lictle deſtructive only ro Trade, Traftque and Come 


merce,and ſo to the Merchant himſelf; bur alſoto Shipping and 
Navigation it ſelf, which might, and doubclels would happen, 
if the diciſtion and determination of Maritime Cauſes ſhould be 
left unto, or ſettled upon Merchants and Owners of Ships to 
judgeaccording to their own skill and obſervations, without that 
Jus ſcriptum, that written Law which paſleth, is allowed and pra- 
Ctiſed in all Admiralties of Europe , wherein they cannot be 
ſo well verft, as thoſe who have ſpent their whole time in that 
ſtudy of ſuch matters as much conduce to the knowledge there- 
of. 

L ſhall but once again put you in mind of what hath been al- 
ready faid concerning the neceſsity of upholding one and the 
ſame Law in all Nations in Maritime Caules, for one Nation's 
rendring of the ſame Juſtice to another that it doth from thence 
receive, which is the chicfeſt thing that maintaineth the Com- 
munity of Traftique and Commerce, which cannot polsibly be 
done, if the ſame ſhould be rendred, by the various fancies of 
men, in no wiſe guided by any certain forme or rule, but by 
that thing (then which nothing can be more uncertain) which 
men call opinion ; tot capita, tot ſententie. TY 

And then I will further ſay, that for the reaſon before ſet down 
in this Chapter, the Mariner who cometh in with one good 
wind, and goeth out with another, and muſt opportune vela ven. 
tis applicare, upon any controverſie or difference ariſing upon or 
about the payment of his wages, cannot have ſo ſodain and 

uick diſpatch or determination thereof by ſuch Mercatorian or 
Nauticall Judges, who have other affairs and bulineſlssto attend, 
as by thoſe who make the deciſion and determination of Mari- 
time Cauſes their whole work, and attend wholly upon the 
ſame every day of the week, both Terme and Vacation. | 

Again, it is conſiderable what juſtice the poor Mariner could 
expect, or ſhould be like to have, if the derermination and ad- 
judication of their wages ſhould be left unro Merchants and 
Owners of Ships (as ſome men would have it) out of whoſe 


freight the ſame ought to be paid, and would be as it were par- 
T ties 


re 
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ries in all Cauſes of that nature; and if the Cauſe ſhould not ar 
one time be their own,yet muſt ir,and would it afſuredly be atan- 
other - and ſoar all cimes would it be their own caſe,though not 
their own cauſe : and yery ſeldome would ir be, thar it ſhould 
net be their own cauſe, there being ſo many Merchants that are 
Owners of Ships, and ſo many Owners of every Ship of any bur. 
then conſiderable; and every Part-owner of one Ship for the 
moſt part, Owner or Part-owner of more, if not of very many; 
ſo that for the moſt part, ſome or other of the Judges themlelves 
would be abſolutely concerned in the marter of difference de- 

ending before them, and the poor Mariner left to their good 
will and pleaſire for his wages and recompence for his pains im- 
pended, and his time ſpent in their ſervice, which would be a 
means to diſhearten and diſcourage all Mariners for ſerving in 
Engliſh Bottoms, whenſoever imployment ſhould be offered Fn 
elſewhere. 

Again, in the commixture and joynt Trade of Merchants one 
with another, having their complices & coparrners in all or moſt 
of their trading and merchandizing affairs, and ſuch their tra- 
ding and dealing each for other, and in each others narne, that it 
might! and oftentimes would fall out, that when a man concei- 
ved that he had commenced a Suir againſt his adverſary, and 
whom he had dealt and traded with, he ſhould in concluſion 
find that he had commenced the ſame againſt one or more of his 
Jadges, that were ro judge and derermine his Cauſe, or rather the 
fame might fall our fo to be, and not be ar all diſcovered. 

Much more I could ſay to this' purpoſe, but I haſten to return 
ro that which T-principally intended to ſer forth in this Chapter, 
namely'to ſhew by fome few Authors of very many, that much 
of the Civil Law it ſelf is of uſe, and in force in all Admiralty 
Coutts, as well as any other Maritime Laws. 

And asI laſtinſtanced in Yiws,l ſhall in the next place inſtance 
in the Authors by him mentioned, namely Benvenatus Straccha, 
who writeth te mercatura five mercatore, de tontraftibus mercatorum, de 
maniatis, de ſponſronibus, de hautis, navibus & navigatione, de navibus ite- 
rum, iterumque de navigatione, de contarbatoribus, ſive decoftoribus, quomo- 
do in cauſis mercatorum procedendam fit, & de adjefto : Of Merchandi- 
zes and Merchants, and of their Contracts, Mandates, Warrants 
and Bargains, or promiſes of Mariners, Ships, and Navigation 
joyntly, of Ships Gvecally, and of Navigation by it ſelf, of Bank- 
rupts, and x, Merchants, in what manner Merchants Cauſes 
are to be proceeded in, and of Fators or Subſtitntes, &c, which 

— Book 


x 
4 LY : 
" 
0 a” 
oF : 


0 
I» 


\ 


CO een ee er Rees 


- Or Sea-Furi i/aliffion. © 7 uy 


Book was — AS and'ſe: forth withitw: this laſt-Century of years. 
And 1 docearneftly delftre thoſe that hold the Civil La uſeleſs 
intheſe.affairs, and 'in che Courts defigned for determitiatiorof 
differences happening therein, burto: look-intothe before men- 
tioned Book; together with Grocins ide Jure Belli 'Pacis , Gentilis <9* 
Loccenins, who! are-larrer .Wricers, being all ealily to be had, and' 
they Giall find the'very Text of the Civil Law;and: Commenta- 
tors:thereon, not-only out'of theſe before mentioned. ſeleted | 

Titles; bur. our of divers others, cited and quoted for anthori 
in all che ſeyeral points the- ſrid Authors'do handle or crear' of! 

Which I hope. will be ſufficient ro-convince any udicious man, 

* and ſufficiently perſwadehim thattheCivib Law ivſelf is of moft 
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(b) F. Lb. 14. 
tl. 


Cc) F. lib. 14. 


(bf. 2+ 


(d) Sup. Ub. 2+ 
cap. 9,10, 14+ 


bit 9, 


FI JP 


(e) F. (ib. 47+ 


{f) Peckius in 
grincipie ſuper 


SO 


p reſtrained unto the high/ Seas, where Maſters of Ships and Ma: 


riners ſc|domegr never receive in, or deliver outtheir Merchants 
gods, bur upon ſome meer accidental occaſion ; and had had 
no-cognizance of Cauſes: happening and falling -out upon the 
Ports and Hayens,avhere uſually they reccive them in,and deliver 
them our ; then certainly linle reaſon had Peckius had to have 
made-.this Title ro have been. the firſt of thoſe ſelect Titles he 


gathered out of the body of the Civil Law, for the decifion of 


Marine Cauſes,” which belong to the Admiralty Courts ; and as 
little reaſon had Yinius had to have added 1o lately his additional 
Notes thereunto for rhat-purpole. | 

+ The next Title fo colle&ted; is (b) de Exercitoria attione, which 
concerneth Contracts, and 'is to be made uſe of in its 

lace. | | 
- The-next 1s the Title (c) ad legem Rhodiam de jaftu, which 1 
have already inſtanced intothis purpoſe in the 9th, 10th, and 14th 
Chapter of this (d) ſecond Book, and therefore ſhall paſs ic over 
in this place. ++ Ag ; 

* The next to this is the Title (e) de incendio, ruina, naufragio, rate 
rave expugnata; of arid concerning burning, deſtruction, and ruine 
of things, {hip-wrecks, robbing or. ſpoyling of Ships. Now as 
under. the rt: of thefe Titles; (anpores 0 Stabulari,, Vietuallers 
and lakgl ers WELE COM) rehended- as well as Naute, Mariners ; 
and yetis it. by Peckws collected and commented on only for ſo 
much'3s concerned Marine and Nautical Afﬀeairs, fir and 'proper 
tor Admiralty Courtfs, who faith that it is his purpoſe and, integr 
in his |Comment co explain' thoſe Laws only thar belonghthete- 
uneo?/ and faith thar the other are but things which have ſome 
affinity-wity, 'or hkenefs unto the' other, 'or'are things handled 
by ſbehas handlethings of another-nature, which he expreſſerh 
in theſe words; Conteſtatnyr ante omniabec volo te; LeFir no) _ 
twrum me* hoc titulo; nfi eas teges que ad rem nauticam pertinent ; iltud e- 
ni noftri eſt inſtituti, catera vel adfinia' ſunt, vel ab alits uttwiqz ſuis locis 
(F) exanimata.” So' under this Title, although burding, ruine, and 


deſtruRion 'of things ar land be” coinpreherided as well as ſhip- 
wreck, Wc. yet doth Peckius his Cbrmment. extend only unto 
thole Laws therein which'concern Maritime affairs. 


Now theſe. Laws which toncern'sMences conimicted in” caſe of 


» 


ſhipwreck and robbing, anddiſpoilin of Ships, or other Veſſels 
compreherided under this Title, do liRinely handle the ſame, 
whether they happen to be done upon the High Sea, 'or upon 
any Port, Creek, or Haven, (where moſt of eſe things moſt 
, common- 
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commonly happen) as by the particular Laws themſelves'it doth 
maniteſtly appear. | 
This Title ſerterh forth how, and in what manner ſuch perſons 
{hall be puniſhed, which (when any Ship, or other Veflel (nor 
being a derelict) ſhall be wrecked, ſtranded, or otherwile diſtreſ- 
ſed, by robbery, oppoſition, quarrel, ſpoil, or (g) otherwile) 
with a deceipttull intention, to lteal, rake, carry away, receive, or 
damnifie (h) any of the Goods, Wares, Merchandizes, Tackle, 
Furniture, Ammunition, Provition, &. belonging thereunto, 
though the ſame were caſt out of the (;) Ship, and that indiſtin&. 
ly, whether the ſaid misforcune happened, either upon the high 
Seas, or upon the Ports, Havens, Creeks, or Coaſts of the Sea, 
where Ships and other Veſſels do ride, lic at Anchor, or have their 
ſtation ; . and indeed more proper is this Law for the Ports, Ha- 
vens,Creeks and Coaſts of the Sea,then for the high Seas, irrarely 
or never falling our,that any perlonsareprelent to ſteal,take,carry 
away ,damnifie,conceal, or imbezlg/any of the goods belonging to 
any Ship or Veſſel which ſhall be there wrecked, nor the goods 
belonging to any Ship that ſhall be there robbed, or in fight with 
an Enemy, but ſuch as are either the Pirats or Enemies themſelves, 
neither of which fall under the Judgment of this Law, the one 
falling under that Judgment which is proper to Pirats , the other 
under that which is properto an Enemy; and this being nor ap- 
pointed for the puniſhment of ſuch as are either the Robbers, 
Pirats; or Enemies, which fet upon the Ship, burof ſuch as take 
theadvantage whilſt ſuch ſtrife and conteftation is; or when any 
wreck urs, Nate and when the Maſter and Mariners are ina 
diſtraion,' do take away the Goods belonging unto their Ship, 
which nnift. needs molt commonly fall out, when any ſuch Ship 
or Veſſel! ſhall happen to be fo wrecked, robbed, or difpoiled in 
2 Port, Haven,Creek,or Coaſt of the Sea; where'the Shoat is near; 
and the Goods are either caſt upon.che fame, driven thereto, or 
witch Boats, Engines, or other Infleumenrs ferohed or brought 
thereon. ; 32 ; ; Is 7 | ; : TY x 2. 8 ' | 
And by the rwo next Laws it- more phinly- appeareth, that 
this Title principally aimeth atfuch as ſhall offend inthis man. 
ner; when a Ship is in her Port or Haven, or upon any Creck 
ox:Coaſt of the Sea,” and theredoth ſuffer any ſuch diftreſs, or any 
ſuch ſad accident doth befall*; forrhatthofe Laws rake care as 
well for rhepuniſhing! ſuch as ſhall'take away any of the Goods 
from offrhe Shoar, which ſhall be'eaft or driven thereon, as the 
. punifhmenr of thoſe that ſhall rake then one of the Ship itſelf. 
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Es v if £14 wid: ex naufravio; bic illud queritur ntrum fi quis « 
G)rf-dein  Trem-ait Pretor. Si'q frag, q ft quis eq 


{ Precorcit. Rempore tuery, quo naufragium fit , an vero etiam fi dlio rempore , boc et 
wat: oſt naufragium F Nemres ex naufragio etiam be dicuntur , que in littore 
Few 5.56 poſt nanfragium jacent, & magis eft ut eo tempore (k). | 
+ Andthe Third Law'runneth intheſe words. Qui antem in littore 
rem jacentem poſtea quam naufragium fattum eft abſtulerit, in e conditio- 


SEL ew; ue oft , ut mages fur fit, quam boc edifto-teneatur, quemadmodum us qui 
PE bt 


wx =_ quod d, vebiculo-exciderit; tulit (1). And many-things more of the 


\ fame nature are; comprehended under the ſeveral paragraphes of 


+ Ar d. thee diſtreſſes happening at high Sea , there is lictle help 
Ta( red. t.re- to beexpettedfromany ar land, in gatheringand preſerving the 
> iu Goods like to beloſt; but by this Title encouragement is'given 


to; ſuch as ſhall help in this kind. Plurimum intereſt peritura colles 
gerint, an que fefvari poſſint invaſerint (m). +, 
And the Seventh Law plainly forbiddeth ſuch as dwell-upon 


or near. the ſhore, to'take away ſuch Goods:ſo wrecked, though 
randed, broken, ,' or-caſt upon ground', within the coufinesof 
any, mans ground. .| Nam <:;Divus Adrianus editto pracepit;' tit bi'qui 
(5) 64.1. ve. juxta littora; maris poſſiderent,; ferent frquando :navi vel. infixa vel fratta 
acl intra fines-agri. cugnſque ne nanfragia- deripiant £&9c-(n). © »Y exto'make 
the matter more clear that; thele Laws were icotle&ted out of ithe 


ws: & # _ 


body of. the Civil Law,. as well codire&t the Judgements of Ma- 
ritime. Judges upon thoſe offences» and treipaſſes committed up- 
on the Ports, ,Hayens; Creeks and Coaſts of :the:Seas,' as-upon 
the high, Seas, I ſhall inflance-in an Authencick, byrheſanic Au- 
tiror. collected gut of theJdame Law: -agd by chim likewifetom- 
menced on , wherein;is 15. jexpres{ly ſer forth that 'Shipsand Velſ- 
ſels of what kind ſogyeri;culetull-for. marine buſineſſes: (for fo 
much. the;word;-mdyigia \doth-jmport). in what -placethey ſhall 
ceme,: which mult. needs. be P orts \:Havens-and Creeks: ofothe 
Sea, .as well as-the bigh Sea, if by/any:contingent accident they 
ſhall} & broken, of otherwile.come'os ground, as weltthe Ships 
asthe Goods of the Saylers and adventurers therein ſhall-be pre- 
ſerved whole andentize, untoghoſe unto whom theybelaigedbe- 
fore ſuch Ships or, Veſſels felLupon:the ſaid. danger , the Cuſtom 
of all places whgclaever egutrary:to} this Sanction being altoge* 


mics. T heſe are the words of the! Authertick oc:obions be! dou! 
Navigia quocungue locorumprovgterint.';.;fiqua: iahſur captirigente rupta 


#erint, el aligs dd terra pervenering x itn iþſe natightpatoiuaigan- 
tym pona ipfis mtegra reſerveutur. ad-quias Jpetidbantcantequam navigiu bu 
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juſmod, periculum incurriſſent , ſublata pemtus omnium locorum confuetu- 


de, que buic adverſatur ſanftiont, niſt talia ſint Navigia que tyraticam # 


exercent pravitatem, ſive nobis five Chriſtiano nomini inimica (0). 

Before I paſs any further, I muſt needs here obſerve the ſame 
thing that Peckins hath obſerved upon theſe words of this Law, 
Sublata penitus omnium locoram conſuetudine, &c. viz. Iud ſane ſine 
alla dubitatione dici poteſt quod certum fit conſuetudinem contra jus nas 


(of Authy, Ne 
vigia, & de. 


Wren, 


ture nullam habere poteſtatem (p).. Thar it may withour any doubt (p) Peckin 


be ſaid, that it is certain thara cuſtom againſt the Law of nature 
hath no power or efficacy. And further he ſaith , i caſu conſti- 
tutionis noſtre omnium conſenſus operari quicquam non poteſt cum divinis na» 
tur eque praceptis conſuetudo ejnſmodi repugnare videatur (q). 

In this caſe the conſent of all men can work nothing, becauſe 
ſuch a cuſtom may be diſcerned to be repugnant both to the di. 
vine and natural Precepts ; 'and herewith doth Yuus Jearnedly 
concur and much blameth ſuch as have ſuffered any ſuch cuſtome. 

And with this Law agreeth the very firſt Law of another Title, 
to the ſame purpoſe with this colle&ted by the ſame Author in 
theſe words : S1 quando nanfragio navis expulſa fuerit ad littus , vel 
fiquando aliquam terram attigerit ad dominos pertineat , fiſcus meus ſeſe 
non interponat, quod enim jus babet fiſcus meus in aliena calamitate ut de re 
tam luttueſa compendium ſeFetur (r). Whenloever a Ship b 
{hall be driven upon the ſhore , or whenſoever ſhe ſhall berun 
upon any ground, z.e. either in Port, Haven or elſewhere , ſhe 
ſhall belong unto her owners; my Exchequer or receipt ſhall 
not intermeddle therewith : for what right hath my Exche- 
quer, that it ſhould require or ſeek for any ſmall matter or trifle 
in ſo mournful or ſad matter or condition ? 

I muſt confeſs that by this laſt obſervation, I have made ſome 
_ digreſſion from my intended purpoſe; Yet haye I not gonemuch 
outof my way, nor farre about to diſcover what a Rock we of 
this Nation (who prerend not onely many Cuſtoms , but in- 
force ſeveral Patents and Grants, howtfoeyer obtained, clean con+ 
crary to this Law) are liketo fall upon , and whar a wreck we 
are like ro make of our Marititme'Law, whereby we uphold all 
our Trade, Traffick and Commerce with other Nations, by fal- 
ling upon this Errour, fo ſtrongly maintained by Sir Edward Coke, 
that the Ports and Havens are not within che Juriſdiction of the 
Admiralty Court, where as this Law is univerſally praiſed in 
all parts of the World. he : 

For although by this Law, and the Inquiſition taken at Qum- 


borowin the end of Edwardthe 34s. raiga , and by the qi 
: : | tranſs 


ſuper eodisco, 


(q) Peck. lid, 


wreck (:) L. 11. & 
nauf! 


ragiti. tit, 
5+ h, quand) 1. 
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ſtat. I F. Kb. 2, 
£6 3- 


tranſlated into Latine our of an ancient French Copy by Rough. 
ton, upon any wreck , ſtranding, or running on ground of any 
Shipor Veſſel whatſocver, er whereſocver the owners are to haye 


ciwver Ship or Veſſel, or ſuch part thereof , ſuch tackle and furni. 


turethereof , andall ſuch Goods as are ſaved and can be found 


out , entirely reſtored unto them: Inſtead hereof many Lords 
of Mannors , who perhaps had ſome right of claim to all, or 
ſome part of Pyrats or enemies Goodsſo wrecked , as the beſt 
Anchor and Cable, &c. where the reſt of the Goods. belonged 
or were conkiſcable cither ro the Lord high Admiral, or ſupream 
Authority (as in ſome caſes they are to the one, in ſome to the 
other) will (as I do already find) even out of the Ships and 
Goods both of thoſe of our own Nation, and of our ' ry 
and thoſe that hold good correſpondencie, andare in amity with 
us, under a pretended cuſtom contrary to all Law , claim and 
have the ſame in the like maner, and other cuſtoms likewile, 
whichare as contrary to the law of Nature, as this. 

And not onely {o but many even of our own Nation and o- 
thers of other Nations , who neither are Pyrats, nor enemies to 
this Nation , but in amity and friendſhip therewith, may have 
their Ships ſtranded or wrecked and caſt away , and have their 
Goods even ſnatched from them by torce, and violence, and car- 
ried away, and detained by ſuch as can have nether pretence nor 
colour for ſuch unjuſt and inhumane dealing , contrary to the 
law of Nature, and Nations , and that Law which is elſewhere 
univerſally practiced, it the current ſtream of Juſtice of the. Ad- 
miralry Courr, intheſe Ports, Havens, Creeks and Coaſts of the 
Seas ſhall be interrupted and ſtopped, under this pretence , of 
having no Power or Juriſdiction over them. +» 

Which preſſures in ſuch extreamities, if they ſhall fall upon 
thoſe of our own Nation, we ſhall ſeem even to devour and eat 
up one another ; If they ſhall fall upon Forraigners , that are in 
league, andamity with us, this breach of # Law ſo general may 
be a cauſe of the breach of ſuch league, and amity, or at leaſt of 
the  begetting of Letters of Reprizal, on their part againſt our 
Merchants, and owners of Ships, which is Prima ſpecies belli; by 
which way of their reparation , the Subjects of this Nation are 
like to pay at leaſt three fold for the damage done, by ſuch wic- 
ked and miſchievous people, and not by themſelves. 

But here an Objection ( /) will ariſe, viz. thar by the expreſs 
words of a Statute of the Land, made inthe 15th year of the 
raign of Richard the 2. the Admiral is to have no Cogniſance, 

Power, nor Juriſditon of wreck of the Sea. - To 


} 


_ 
_—— 


Or Sea-Furiſdiflion. 


 Towhich Fanſwer', that by wreck of the Sea, in this Sratuce 


mentioned, is, as I conceive, and under corre&ion , onely 


meantand intended fuchthings as are caſt our of the bowels of 


che Sea , and by the waves thereof driven on ſhore, atid upon 


the reflux thereof, left upon the Land, whereig no man hath any 


property ,' or to which, no man can make any claim ; this is Pro» 
perly called wreck of the Sea, which belongeth properly to the 


King, and by his grant unto the Lord High Admiral : Bur in caſe” 


any Ship, or other Veſſel , ſhall be wrecked ar Sea, or in an 
Port, Haven, or Creck, or upon or near any Coaſt, neither the 
Ship nor Veſſel, nor any of the Goods thereuntd belonging, how- 
ſoever found therein, or found Hoating upon the water, ordri- 
ven on ſhore , ordry land, are wreck of Sea , though the Ship 
be uſully ſaid ro be a Ship wretked , and the Goods ſaid to be 
wreck, bur indeed are bona ſparſa ex naufragio; Goods ſcattered 
and thrown over board, through ſhip-wreck , or fear or dan- 
ger of ſhip-wreck, wherein the owners of them have a juſt pro- 
perty , and may make their claim thereunto at any time within 
a year and a day , and ought to recover and have the ſame again, 
by the Laws of the Sea, and therefore hath that Law exactly 
ſer forth\, how, and in what maner, ſuch as ſhall either by vio- 
lence, or by ſtealth, or howſoever take, and carry away, or con- 
ceal any ſuch Goods , from the lawful owner, and proprietor 
thereof, ought to be puniſhedy and make fatisfation for ſuch 
their offence committed againſt the Law (7). 
And as that Law doth diſtinguiſh thoſe things , which be ex 


(t) Supra cap. 


boc bujus ib; ' 


naufragio , from wreck of the Sea, asplainlyit doth; ſo doth it pr—_ 


diſtinguiſh the offence of raking away ſuch Goods, at the very Pre: ar5e8. 


time of the ſhipwreck, from the offence in ſome time after the &. 5;quis 5. 


ſame, as rs plain by the Laws, beforequoredin this Chapter («). 

Bur ſince the making of this Statute, in regard of the differen- 
ces which did ariſe, and which did grow about ſuch Goods, 
whether the ſame were wreck of Sea, which belonged unto the 
King , orderclics, Ships or Goods forſaken, and given over for 
loft : or Flotſon , that which after a wreck , was found floating 
upon the water , and by no man claimed: or Fetſon, chat which 
was thrown over board to disburden and lighten the Ship, for 
preſervation thereof, and of mens lives, and the reſt of the 
Goods : or Layon, that which was found in the bottom of the Sea, 
or any great river beneth the firſt bridges, within the low wa- 
cer mark , all which belonged ro the Kings of England, who have 


uſually granted the ſame which belonged unto themlelyes, unto 
u : the 


Facentem & (+ 
que Baufr, prixs 


m3" 
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(w) c. li. tie. ?. 
de nav carts 
ſeu nauclerss 
publicas ſpecies 
tran/portants- 
bus l, nullam 
Vim, 


(x) Fod. 0. fon. 
Judices que 


the ſaid Lords Admirals, amongſt the other things before men. 
tioned (as doubtleſs they may do, the ſame being confirmed un, 
to themſelves by the Statute, and unto their own ule) andthe 
aid Admirals have conſtantly had the ſame, and the benefic 
chereot.. . i, 

Another Title there is amongſt the ſaid colle&ed Titles de Na 
viculariis ſeu naucleris, by the Laws whereof it doth likewiſe appear 
that the Admiral hath Juriſdi&tion upon the Ports and Havens. 
The firſt of them ſaith thus : Nyullam(w) vim oportet naucleros ſuſtinere 
delegatas ſpecies annonarias transferentes, nec concuſsiones , nec aliquod ye. 
nns ineommodi.; fed venientes acremeantes omni ſecuritate potiri, decem tj 
brarum auri multta proponenda his qui eos inquietare tentaverit : No force 
or violence, or any manner of diſturbance or hinderance ſhall be 
offered unto the Maſters of Ships , or Mariners, which are ap- 
pointed. by their Prince, to tranſport any Goods or Commadi- 
ties for the publique uſe or benefit, under the pain of ten pounds, 
to be impoled upon ſuch as ſhall adventure to moleit or diſquict 
them. Now I hope no man will ſay that this extenderth nor: to 
ſuch force, violence, or moleſtation, as ſhall be offered unto them 
upon any Port or Haven, either before their ſetting fail to ſea, 
or in any Port or Haven of their diſcharge, or in any Port 
or Haven they ſhall by ſtorm or ftrefle of weather be driven 


into. And this Priviledge, faith Peckius,is no ſmall benefit un- 


co them ; for they can neither be arreſted , nor deteyned, nor 
compelled to pay any Cuſtome or Tribute : Quod privileginm, 
que prerogativa, utilitas meherule modica non eſt ; etenim nec areſtari (ut 
dicunt ) nec detinert, nec ad veEigalium ſolutionem compells poſſunt, which 
certainly ſheweth that this Law extendeth to the Ports and Ha- 
vens upon which all Arreſts of Ships,or other Veſſels,or Mariners 
are for the moſt part made, andall compulſion to the payment 
of Tribute or Cuſtome uſed or exerciſed. 

If chis be not enough, take the laſt Law of the ſame Title; and 
Peckins thereupon, in theſe words : Judices qui onuſta navigia cum 
proſperior flatus invitat, fub pretextu hyemis immorari permiſerint, und cum 
municipibus E& corporatis ejuſdem loci fortunmarum propriarum feriantur 
diſpendus, naucleri preterea (x ) penam deportationis accipiant, fi aliquid 


frandis eos admiſſe fuerit revelatam © Such Judges as ſhall permit or 


ſuffer ſuch Ships or Veſſels ſo laden wich Commodities for the 
publique uſe and ſervice of the Common.wealth, havinga good 
wind, to ſtay or demore in any Port or Haven under the pretence 
of Winter, ſhall together with the Burgers , or chief of that 
place, bear or pay the loſs or damage thereby ſuſtained : And 

the 


mmm 9; 


— 


— 


GERT 


the Maſters of-thole. Ships which ſhall be. found guilry of ſuch 
offence, or fraudulent;in that way, are to be puniſhed. wich ba- 
nifhmenc. . Now. .no.man will doubthuc chat.chis ſtay or demo- 
rage, Which.is thus ſtrictly ro be looke after by the Admiralty 
Judge under ſucha pain.or penalty,. and ſo ſeverely ro be by him 
puniſhed, jis-luch ſtay:.or demorage, as is made in the Port or 
Hayen;.and-not upon.the high Seas. And Peckins Faith in ex preſs 
words, it they.{hail ſtay,or demore in the Port or Stations for 
Ships at ſuch.time, it.1$. che office, of the Judges by all wayes or 
means to drive them qur,;,or compel .them to go an upon that 
Voyage they are deligned, Quinimo fi tempore ad navigandum idonco, 
ſuſpenſa navigatione, ih portu,ſftatioubuſye hererent,. (y,) Tudicis erit "Nr yoo 
cum omnibus, mods 1e0s abigert, | | 
-. And by the ſame Law all Ships and Veſlels of what nature; 
condition, or quality.{oever they be, and wholoever they be, may 
be by the power and authority of che Admiralty ſeizedon inany 2 *-4erv- 


bus HOW EXChun \ 


Port or Haven wherc they ride, and be (x) taken and employed /94.c.. 11. 
upon any lervice of the King, and are not to be excuſed. og 
. One Title 'more ofthe Civil Law I ſhall inſtance in, which 
treaterh of things done. upon the Ports and Havens, and then' re, 
turn to ſome other Arguments out of our own Preſidents at 
home ; and that is the. Title of the Digeſts, Nequid (a) #©t flunine (+) *- » guid, 
| | | X . © - : fiat ia- flum, 
publico, &c.. where the Prator doth interdict, Nequid in flumine pubs pub. 1 1. . 
lico, ripdve ejus facias, nequid m flumine publico, ripdve ejus emittas, quo © © 
ſtatio, iterve navigio deterias;/it, fiat. | i . 
_ ThePrztor forbiddeth any thing to be done, or tobecaſt forth 
into-a publique River, or upon the banks thereof, which may ci- 
rher hinder che;lying or riding of Ships there - and his Edidt ex- 
rendeth directly ro Rivers navigable, and none other, which are 
the Ports and! Havens, and tholc other parts of the ſame River 
through which Ships and, other Veſſels do fail co the place of 
their ſtation or anchorage. dec (b) mterdiftum ad ea tantum flumina (+) F. x qui 
publica pertinet, que ſunt nayigabilia, ad catera non pertiaet. Nor doth ms 
the Pracor here forbid any publique lawtull ule of thele publique 
Screams, Ports, or Havens ; buttaketh a ſpecial care, that nothing 
therein ſhall be done which may deteriorate or hinder the late 
and quiet paſlage, anchorage, and lying of Ships there. Non au- 
tem omni quod in flumine publico, ripave fit, (b) coercet Prator ; ſed fi quid (6) rod. 1.694; 
fiat. quo deterior ſtatio & navigatio fiat ; and the ſame Law ferteth © 5 
forth whart is accountedto be a deteriorating or making worſe of 
the ſaid ſtarion, anchorage, riding, or lailingot Ships : Deterior 
ſtatio, item iter navigio freri videtur, ſt uſus ejus corrumpatur , vel _—_ 
2 at, 
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fiats aut minor vel rarior ; aut ft. in totum auferatur ; promde five derive. 
tur aqui, ut exiguior fatta, mmus fit navigabilis, vel fi dilatetur aut dif. 
faſa brevem aquam faciat ; yel contra ( c) fic coangaſtetur "ue rapidius frumen 
faciat ; vel ſi quid aliud fiat, quod navigationem incommodet, difficiliorem 
faciat, vel prorſus impediat, interdifto loews erit. T he Station or An. 
chorage, and alſothe paſſage for Ships doth ſcem to be detetio- 
rated, and made worle, if the uſe thereof be corrupted, or made 
more difficulc, leſs, or more ſhallow, and more ſeldome to be y- 
ſed, or ſhall be wholly taken away. Further, or if the water (hall 
be from thence drawn, and fp. be made leſs, and ſo lefs naviga. 
gable; or if the banks ſhall be taken away, and the River there- 
by made wider, and cauſed to ſpread it ſelf more in breadth, 
whereby the water cometh to be made more ſhallow : or on the 
contrary, if it ſhall be encroached on, and ſo ſtreightned, that the 
River paſleth with more ſtrength or violence; or if any thing elſe 
be done-which may diſaccommodate Navigation, or make the 
ſame more difficult, or altogether hinderit, this Edid ſhall take 
place againſt che ſame. | 
From which Law many Articles of the Inquifition taken at 
Quinborow, and of the ancient French Articles, tranſlated into Las 
tin by Rovgbton, ſet forth to be-inquirable in the Admiralty, are 
lainly derived: which Articles and likewiſe many Statutes which 
FL bid the ſame offences, were enated to make the ſame more 
nqtorious to the people, and are only in rom—_ of this Law, 
which is the fountain from whence they flow,as their eriginal. 
Now leſt ſome ſhould ftill firive againſt the ſtream, and offer 
to contend, that this Edi&t of Nequid #: flumine fiat, &c. that no- 
thing ſhall be done in any navigable River, or the Banks there- 
of, which may hinder Navigation, or the ſtation or anchorage of 
Ships,is meant only of the River which leadeth to the Port or Ha- 
ven of diſcharge, wherein Ships do oftentimes lye at Anchor be- 
fore they can come further up to be diſcharged in the Port. I 
ſhall further clear this point by the Interdi& mentioned by Labeo 
in the 17th Section of the ſame Law, where the very word Port 


(4) rod. 1, ea. is uſed *: Nequid in (4) mare, mve littore, quo portus., ſtatis, tter ve naVe- 


C. 17. 


i0 deterius flat. 

After all chis perhaps ſome may launch further out into the 
deep, and ſay that although theſe Laws colle&ed our of the Ci- 
vil Law, are made uſe of in Maritime affairs beyond the Seas, and 
do argue their Admiralties to have juriſdiion upon their Ports 


and Havens, yer are they of no uſe here, for the Admiralty of 


England is by the Common Law of England more reſtrained, and 
| _ exrendeth 


" 
%. 
Ki. 
> 
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extendeth-nos unto.the Ports, nar hath ſo large a power. as for- | 
reign Admirakics haye;/- | Cr Eo! 

..; Since ſo many Nations. asare, named in the Libel fubſequenc 
unto thelaft Chapter ofthe firſt Book of this Maritime Dicgolo. 
gie, have by the ſame ſo fully acknowledged the Regimen, Go- 
vernmenz, and Juri{diftion, aver the narrow Seas to belong to 
tothe Admitalcy of England, and. ho other Admiralty, as is plain- 
ly in the {ame fer forth. Lee none of this Nation for ſhame fay 
that the power and authority of this Court, which excenderh as 
farre, and further chen:che power of any other Admiralty Courts 
doth, ſhall be nothing at oc near home. Nor let it for ſhame be 
faid that our: Admiralty, ,to which they have nor only aſcribed, 
but preſcribed from ſo.antienc antiquity, ſuch ſuperiority, ſhall 
not afford unto Forreigners the lame Juſtice other forreign Ad- 
miralcies afford: unto this Nation; (+ 

* But for further fſatisfation to ſuch as will be further curious, 
I ſhall procced to make further proof of this point by Preſidents 
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out of our own Courts at home. 
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| Cuar, XVII. 

T hat by the Records of the Admiralty, it appeareth that 
the Admiral had, and bath power and juriſdifion #pon 

the Ports and Havens. ae 


* He Statute of the 28th of Hen, 8. cgp. 15. (e) direReth that jc) 15 ws, 15; 
the tryal of Traytors, Pyrats, Theeves, Robbers, Mur. 
derers.,and Contalmens upon the Sea, or in any Ha- 
yen, River, Creek, ar other place, where the Admiral or Admi- 
rals have, or pcetead to have Power, Authority, or Juriſdiction, 
may by virtue, of a Commilsion uader the Great Scal, fire&ed 
unto the ſaid Admiral or Admirals; his or their, Lieutenant or 
Lieutenancs, and three or four ſubſtagtial perſons, be made and 
done according to the Common courſe of the Laws of: the 
Land ; butrtakerh not away the Admirals power of tryal of the 
ſame offences, by the courſe of the Civil Law, as had been for- 
merly ulcd ; but leaveth him co progeed 311 caliles of that nature 
cither way, as the proof the fact may be moſt ficly, had, or made. . 
And this Statute is {o farre from limiting or taking away any of 
thac power or juriſdiction he had/before uporithe Ports, Havens 


an 


i 
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and Creeks of the Sca, and other places that in expreſs words 
irconfirmeth ſame, and further extendethv his powet, unto atwo- 
fold manner of tryal of ſuch 'offences' committed within the 
Game limits, thatto his Juriſdiftion formerly belonged; to make 
uſe of each, as he ſhould ſee cauſe. i + 0G 96 510 
And the Cognizance and -tryal of-all offences of- this nature, 
whether committed upon the high Seas, or upon the Parts, ' H;- 
vens, oriCrecks of theSea', and whether proceeded againſt by 
the courſe of the Civil Law:, or the-courle of the Common 
Law, hath bclonged untothe Admiral, 'or Admirals, and his or 
their Lieugenanc 0r+Licutenants/, :Judge or Judges 'of the high 
Court of the Admiralty , 'or :Judges-of:; Vice-Admiralcies, -and 
hath been by chem conſtantly: and: continually practiſed and 
uled. ; | F453, ks £ OT: 
I might here lead you intoa- labyrinth and fo involve both-m 
- ſelf and you, in ſuch a vaſt thickerof: heaps of ancient Records 
Sf which'remain in the Regiſtries of our Admiralty, which plainly 
[ ſer forth this conſtant and continued Power /and Furifdi&tion of 
the Admiral upon the Ports, and Havens , that we ſhould in ng 
ſhorr time, nor with little labour get out again. 
- If I ſhould here go on, where | left im the firſt Book of this 
Treatiſe, and endeavour to give you'a view , but of the Patents 
onely, which ſeveral Admirals of England; havefince Edward:the 
thirds rime had (they having from:rtime to time had more plain 
and clear expreſsions of the Admirals Right, Power, Authority 
and Juriſdition , they having by that means grown very large ) 
| ſhould coo much (well chis {mall Treatiſe in proving that which 
will be by farre ſhorter Records more briefly, and yet plainly 
enough made to appear. B 
Theretore to'ſpare mine own labour in writing and tranſcri- 
bing theſe Parents, and yours in reading them , 1 ſhall pirch up- 
on ber tew other of the ſhorteſt Records onely of one year a- 
mongſt above a hundred ,, fince the making of rhe ſaid Starure, 
and that ſhall be the eight and twentieth year of Queen Eliza- 
 beths Raign , at which time all the Judicacories of this Nation 
were in as good perfetion and abſolute luſtre and ſplendor for 
due obſervation of their juſt rights and priviledges , as at any 
other time whatſoever. | 
lnche 28th. year of Queen Elizabeth againſt the Seſsions to be 
held for the Admiralty by vertue of a Commiſſion grounded up- 
' on the: {aid Statute of - Henry the eighth ſeveral precepts or man- 
dats iſſued our of the Admiralty Court unto ſeveral perſons for 
the 
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the, flummoning and returang of, Jugies for the enquiry and ery. 
all of all ſuck, offences as are,mentioned,in.he (aid Scacure, whe- 
rh&r committed upon the Sea,,.or ypen the Riverof Thats be 
low London-bridge towards the Sea, or-upon the Sea-ſhore;where- 
{oever, within, the Mariume Juriſdiction , and Limits of the Ad- 
miralty of England, , or cllewhere,, in. or upon, publick Rivers, 
Ports, Creeks, or places overflowed by the Sea., I ſhall here ſer 
down a Copy of ane of them onely- which, beazeth date ia the 
Moneth of. Fe. inche fame year. Y js 

.. Carolug, Downs Howard Baro de Effingham, preclari ordinis gars tu. aun, a. 
ters mules, mugnus Admirallus Anglie, Hliberue, Wallie ac dominiornant On 00: 
& inſularum earundem ; Ville-Califie & merchiarwn- ejuſdem , nec non **-44. «n.cod. 


Sans FY " 


. . . . . | , k r m.17,18, & 
Gaſcome, Aquitanie, claſsium & marium diftorum regnorum Anglia pris 19. «ia ſux, 
- i S precepta ſub 


fetus generalis, ac. ſacii ſui Jwſticiarii ſereniſsime Dom, naſtre regin@ ſue td teure. 
Adnuraliitatis Angliz ad omna -<5- ſingula proditiones, felonias, roberias, 
furta, murdera , honucidia,, confederationes , delifta piratica, ſpoliationes, 
depredationes, Wc. & delifla quecunque tam in , aut ſuper mare , vel 
pablico flumine Thamiſes citra pontem Civitatis Londini verſus mare, quam 
ſuper lutus maris ubicungque locornm infra jurisdiftionem maritimam. & 
limites jurisdiftionts Admurallitatis Angliz predifte, vel alibi in ait 
ſuper flumumbus publicis , portibus , crecis , © lecis ſuper inundatis qui- 
buſcunque contra pacem ejuſdem Domine noſtre Regin# , atque Statuta, 
leges & ordinationes difti Regni ſui Angliz', ac communes leges , 9 ta- 
tuta ac ordinationes maritimas curis ſux Admiralitatis Angliz , 9uſ- 
dem gqaalitercungue habita , fatta, attemptata ſive commiſsa &* perpetra- 
ta C7 vicecomti Surr. &c. Tihi pracipimus, &c. quod venire facias, Ge. 

And the like Warrants or Precepts were at the lame time dire- os OSA 
ed unto the Bayliffs of the Liberty ofthe Ciry of London, in the 
Burrogh of Soutbwark , and likewiſe unto the Bayliff of Sourh- 
wark. 

Another Warrant was likewiſe dire&ed unto Jaſper Swift , the Re. Admir ow. 
chen Marſhall of 'the Admiralty , that he ſhould have Richard 
Tones, Ofmund Sparke , John Barnard , Humphrey Hood , and Thomas 
Seal, committed for Pyracies and Felonies by them done upon the 
Sea , and upon the River of Thames below Bridge , towards the 
Sea, bcfore the ſaid Courts in thele words. | 

Carolus Domminus Howard, Cc.'ut in ſuperditto precepto Jaſpero te ddnir.e. 
Swift curie Admirallitatis Angliz mariſcallo , tibi precipmus quod Ris EO 
chardium Jones, Oſmund Sparke, Johannem Barnard, Humtfri. 
dum Hood , & Thomam Scale i: Cuftodia Militis Macreſc. &+ modo 
detent. & exiſtent. nuper de pyratiis &* feloniis per ipſos ſuper mare & 
rivum Thamilſeos infrs pontem, GC, coram, Wis habeas, G7. - | 
And 
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© Andthere being then divers other Pyrats , and other offenders 
in the Marſhalley another Warrant was direed unto the Knigher 
' Marſhal Keeper of thatPriſon''to have all and fingular the Py. 
_ rats and other! offeiders before the' faid'Court', which Warragr 
fo dar. likewiſe ran in the manner' of the forthier -'viz. Carolus Howard, 
17 EEO 


&c. tibi precipimus quod tertid die Otob.We. coram, We. omnes & ſin- 


gulos pyratas, Cc. babeas, &-0." * 


And upon 'return of 'the {aid Warrants, ſeveral Inditments 
were preferred againſt ſeveral perſons,'for ſeveral pyracies and 
other offences committed upon the River of Thames , below the 
bridge, beſides ſuch'Inditments 2s were preferred againſt Py. 
rats and Robbers: upon' other navigable Rivers, and ar high 
Seal Wars; = "$a 

- One againſt Conray Bowes for that upon the 20th. of February, 
he, with a certain Wherry, upon the Riyer of Thames, within the 
Juriſdiction'of the'Admiralty, did enter upon and into a cer- 
rain Lighter, lying over againſt Debrford, 8&c. upon the ſame, 
&c.did, &c. NT (5 

Inquiratur pro Dom. Regina ſi Conraye Bowes nuper Grenwici m 


* Comitatu Kantie watermanus , viceſimo die menſ. Februarii anno regni 


Dom. noſtre Elizabeth. Dei gratia Angliz, Franciz,e Hiberniz,nunc 
Regine, fidei defenſoris, &t. Viceſimo oftavo , in cymba quadam VeFtoria 
vocata a Wherry ſuper publicum flumen Thamiſeos mfra Jariſdiftionem 
maritimam prefateDom, nofty R egine ſux Admiralitatis Angliz ,mtentione 
malevola exiſtent. ac deum pre oculis ſuis non babens , ſed inſtigatione di- 
abolica ſeduttus, tirca mediam noftem, cymbam quandam veforiam diftam 
a Lyghter, twnc ſuper publics flumine rivi Thamiſeos ex oppofito Dep- 
forde Creeke infra Juriſdiftionem predifiam ad anchoras reſiden. vi 
G& armis, vis. baculis', pugionibus , & gladiis piratice &* felonice prepas 
ratis invaſerit, aſcenderit, fregerit & intraverit, ac quantitatem five nus 
merum centum quinquaginta Faſciculorum', dift. Fag gots, valoris & precii 
decem denar. de bonis & cattallis Thomz Jackſon tunc e ibidem 
prediftis die &* anno C loco, in predifta cymba veftoria difta a Lyghter 
ſub cuſtodia dit. Thomz Jackſon infra Furisdiftionem prediftam re- 
perte. © exiftentem extra eandem cymbam &* 4 cuſtodia &5+ poſſeſsione 
ejuſdem Thomz Jackſon pyratice & felonice ceperit furatus eſt, ſpoli- 
avit , & aſportavit contra pacem ſupradite Dom. noſtr# Regine nic c0- 
ronam C& dignitatem ſuas , ac contra formam diverſorum ſtatutorum hujus 
regu Angliz in contrariam editorum C& praViſorum. Billa vera. 

And one fobn Barret, &c. was at the ſame time likewiſe in- 
died for thar _= the firſt of March, inthe ſame year, out of 
a certain Hoy, calledthe Peter of Feverſhamn, upon the publick Ri- 

r1 | vet 
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verof Thames , over againft Cox:key within the Juriſdiction of 
che Admiralty, riding ac: Anchor, did pyratically and feloniou- 
fly take and: carry away one'piece of Linnen-cloth called Loc- 
keram containing, &c. together with divers other particulars ſet 
forrh in the ſaid Indictment, which runneth after the ſame mane 
ner with the former : Inquiratur pro. Domina Regina exc. ff Johan- 
nes Barret, &:c. Billa Vera. L 

And another againſt John Clements, Hnquiratur f: Johannes 
Clements,: xc. Bula vera. | | 

Another thete was againſt Winterhey, Bridges, Black, Albons, $.t. 
aſh, and others, thar they with two Boars upon the River of 
Thames within che Juriſdiction of the Admiralty; did by force 
of arms ſet upon a Ship called the Richard of Dartmontb.neer 
Woolwitch, &c. and boarded her, and entered \into her, and one 
Fobn Terry the Maſter and: owner of her, did beat and evil in- 
creat, &c. and that one Ralph Williams did with a ſword of the 
price of five ſhillings, then and there felonioufly and violently 
ſtrike him the ſaid 7obn Terry upon the arm, and upon the thigh, 
and gave him mortal wounds, whereof the ſaid Terry, at the 
ſame time, then and: there died; And that the ſaid Winterhey, 
Bridges, Black, Albons, Saltafh, &c. were then and there preſenc, 
aiding and-aſlifting, encouraging and aberting in, and unto the 
faid at, &c; 'The words.of the Indictment in brief are thele. 


_—— — 


Fod. an. mn.17. 
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Inquiratur, &c.. fi Willietmus Winterhey, nuper de &c. Rogerus 5% 44a. ar. 


Bridges nuper 'de, &c. Thomas Black, nuper de, &c. Rogerus Al- 
bons, Willelmus Saltaſh > ali in duabus cymbis, ſuper publicum fla- 
men Thamilſeos' infra, &c. navem quandam vocatam,' The Richard 
portus Dortmouth juxta Woolwich, &c. vi & arms, &c. aſcende. 
runt, &c. ac in Johannem Terry proprietarium & magiftrum difte 
naVis, ec. inſult.&c. ac Radulphus Williams ipſum Johannem Terry 
cum quedam gladio precii 5 s. ſuper brachio & m femore felonice &* violens 
ter tunc & thidem percuſsit, ac lethalia Vulnera et intulit, <> pradifti Wils 
lielmus Winterhey, Thomas Bridges, Thomas Black, Roger Al. 
bons, Willielmus Saltaſh, &c. tuncy & ibidem fuerunt preſentes cum 
prefato Radulpho Williams, ec. ipſum, Cc. de quibus lethalibus vul. 
neribus prefatus Johannes Terry tunc & uwidem 4nſtanter obiit, &+ ſic, 
Ec. Bile: vera::i;._} [fff 2th! 


28. El, mu. 34. 


Another againſt Richard Jones, Valentine Luyſon, and others for **- Adnir «. 


entering into a Ship, over againſt Blackwall, beating the Maſter, 
and raking away Cheeſe, Butter, &c. which wasfound. Billa vera. 

Another againſt Bernard Hood, Goodwin, Huſſey, and others for 
thelike, in a Ship upon the River of Thames, over againſt Frith, 
Which was likewiſe found. Bills vera. X And 


- ' El. MP. 21, 


Kot, Admir. an. 
al, El, MN. 25. 
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And theſe are Inditments preferred and found againſt Pyrats 
and Pyracics, or Sea Robberies , committed upon ſeveral parts 
of the River of Thames onely ; and that but within bur a part of 
chat 28th. year of Queen Blix. - 

If 1 ſhould ſtep into the year. either before, or after, and ei. 
ther proceed forwards, or return backwards, 1 might fill a Vo. 
lumn with Warrants or Precepts of the ſame kind, with the be. 
fore recited, and with Indiftments for offences of this nature, 
committed upon this very River of Thames ; yet are there (beſides 
the Inditments for Pyracics, &c. at Sea) leveral other Indi&- 
ments for Pyracies, and other offences of this nature committed 
upon other great Rivers, bencath the firſt Bridges , neareſt che 
Sea, as well as upon this; And to ſhew the extent of the high 
Court of the Admiralty untoall Ports, and greatRivers whereſo 
ever, as well as unto the Sea, I ſhall inſtance in two orthree of 
them; The firſt of which ſhall be one that was preferred , and 
found in the ſame 28th. ycarof Queen Elizabeth, and art the ſame 
time with thoſe before mentioned. 

_ And that was againſt William Winterbey, Humphrey Smith, and 0- 
chers for pyrar y ſetting upon a certain French Veſſell called 
the Suſan of Meſtrey, ladenin the River of Baurdeayx with French 
Wines, and lying at Anchor upon the. publick river , called 
Hampton water , within the JuriſdiQtion of. che Admiralty, and 
then and there by force of arms, &c. making an aſlault, &c. ups 
on Daniel Bretton, Governour of the ſaid Ship , and taking away 
. and ſtealing from thedaid Ship to the value of 1001. and 70 Tun 
of French Wine, of thevalue of 3001. of Engliſh moncy, of the 
Goods and Chartels of Maturine Gantier, &rc, The Indictment 
runneth thus. 

Tnquiratar, &c. fi Willielmus Winterbey nuper de, &c. & Umphri- 
dus Smith de, &'c. m cymba quadam vefleria tunc ſuper publicum flu« 
men vocat Hampton water , infra, &'c. Vi & armis, &'c, ndvem quaite 
dam Gallicam Vecat- the Suſan de Mesſhey i rivo Burdugalenſi vi- 
nis Gallicis onuſtam, &c, ad anchoras exiſt. v1 &* armis, &c, ac in Da» 
nie] Bretton correfor. in Dome navis, Ce. inſultum, &rc. ac eand. na- 
vem, Cc. 4d Valentiam 1001, ac 70 Dolia vini Gallici valoris 300 |. 
moretz Angliz, de Bonis & Cattallis Maturini Gantier , Cc. ceperint, 
farat: fint, ec. Billa vera. 

And Thomas James was indifted, for that upon Severn, bencath 
the firſt Bridge of the ſame, he did affault one John Gethin, and 
| others, and with a Gun charged with bullets ſhors and hacr 
the ſaid Jobn Gethin , that he chen and there inſtantly dyed. 44 

. Indidt- 
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Inditment runneth thus ; Inquiratwr-fs Thomas James de exc. ja 
per quandam partem maris vocatam Seavern, infra primum pontem ejuſ« 
| dem, &c. Vie armis in quoſdam Joharinem Gethin & alivs | inſultum 

fecit, & prefatum Johannem Gethin cum quibuſdam pilis tormentariis 
plumbeis, in bombardo, five tormento pretii decem ſolidorum inclifss; &c. 
unam plagam mortalem, &c. de qua idem Johannes Gethin ad tunc v5: 
ibidem inſtanter obut. Y 

I ſhall inſtance only in one notorious Pyracy more commit- 
ted upon the ſame Navigable River of Severn, upon which were 
indicted William Holborne of Southold in the County of Suffolk Gen- 
tleman, Captain of a Man of Warre called the Hopewell of Wey- 
mouth Melcombe Regis ; Edward Wright of Berry in the ſame County 
Gentleman, otherwile called Captain Careleſs, Captain of a French 
Man of Warre of the burthen of fourty Tuns ; Henry Ward of 
Barftable in the County of Devon, Captain of the Ship the Mary of 
Stonehouſe ; William Sweet of Stonebouſe in the County of Devon Mas 
riner, and 12 more by name, beſides others in general : for thac 
upon the ſecond day of Avugaſt, &c. they being in the ſaid three 
Ships, furniſhed in a warlike manner, between the Maritime pla- 
ces called Wormesbead and Oxmuch in the River of Severn, within 
the Maritime Juriſdiction of the Admiralty of England, being py- 
ratically and felonioully gathered together, did by force of arms, 


viz, with Swords,Guns, &c. inthe three ſaid Robbing Ships, Pyra- 


tically and feloniouſly appointed between the ſaid Wormshead and 
Oxmach within the ſaid Juriſdition,the day and year aforeſaid,pys 
ratically and feloniouſly ſet upon, climb up into, break and enter 
into 4 Merchants Ships called the Margaret of Caermarthen, the lictle 
Matthew of Caermarthen, the Tasker of Milford, and the Margaret of 
Burrey, laden with divers Goods, Wares and Merchandizes at the 
Fair of St. James, then lately held art Briſtol, whilſt they were (ail- 
ing from the Port of Briſtol, towards the,Port of Caermarthen, and 
did by force of arms aſſault and make Aﬀray upon, beat and eyil 
intreat, and put in fear of their lives James Foanes, Thomas Richards, 
Wikiam Tasker, and Griffith Jones, Governors and: Maſters of the 
faid Ships under God, and divers otherperſons, Mariners of the 
ſaid Ships, unto the ſaid Pyrats and Robbers unknown, being 
then and there the ſaid day and year in the aid. Merchants Ships 
in the peace of God and their; ſaid. Soveraign the: Queen, and 
three Packs of Woollen and Linnen Cloth, Dowlas, Crefs:cloth, 
Holland, Cambricks and Lockezams, tothe value of three'hun- 
dred pounds of Engliſh money, two great Cheſts of Velvers, Ta- 
fatics, and other Goods. tothe value A ewo huadred pounds; 
2 | one 
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one Iron Cheſt to the valuc of twelve pounds, one pack of fine 
Dowlas, Lockerams, Crels-clothes, Hollands, Cambricks, Silk 
Lace, and other Goods-to the value of one hundred and fixty 
pounds of like Engliſh money, one great Cheſt of Milkan Fuſtians 
and Callicoes, and other Merchandizes to che value of fixty 
ounds, and a Cheſt of large Hats,Mantles and Clothes, to the va. 
3 of thirty pounds of like Engliſh money, of che Goods and Char. 
tels of Griff Atkins and Henry Philips of Carmarthen, Merchants, 
then and there, the day and year aforeſaid, between the ſaid Worms: 
bead and Oxmuch, upon the faid navigable River , within the 
Juriſdiction of the Admiralty aforeſaid, being and remaining in 
the Cuſtody and poſleſsion of the aforeſaid James Foanes, Thomas 
Richards, William T asker, and Richard Foans, Maſters under God of 
the Ships, the Margaret of Caermarthen, the little Matthew of Car. 
marthen, the Taker of Milford, and the Margaret of 'Burry, out of 
the aid Ships from the ſaid Maſters, and out of their cuſtody and 
I "EY did then and there pyratically, feloniouſly, and vio- 
ently take, ſtcal, ſpoyl, and carry away, contary to the peace of 
the Soveraign Lady the Queen, her Crown and dignity, and con- 
trary.to the form of divers Statutes to the contrary made and 
provided : The Inditment ir lelt runneth in the ſame forme 
with thoſe before mentioned, viz. DEE 
Inquiratur pro Domma Regins þ Willjelmus Holbourne 1uper de 
Southould *Comitatu Suffolciz Gen. nuper Capitaneus navis milttaris, 
the. Hopewell, Portus de Weymouth Meicombe Regis ; Edvardus 
Wright" aper de Berric i Comitaty Suffolciz Gen: alias difius Cap: 
tain Careleſle navis Gallice militariter inſtrutte meris ' quadraginta doli. 
orum veb-Circiter i: Henricus Ward myper de Barſtable in Comitatu 
Devon.” nuper Capitaneus navicule vocat. the Mary de Stonchouſe : 


 VWilltelmas Sweer nyper de Stonehouſe in Comitaty Devon. Mari- 


narius,” uuper proprietarins-tifte navicule vocat. the Mary, exc. ac di- 
verfs alt pyrati, &* malefaBbores incogniti, ſecundo die menſis Auguſti, an- 
210 Regs Ge n prediftis tribus navibus militaliter inſtruftis tunc, Ce. 
as1s fully ſer down'in Englijh. oa | LO 
Non to ſhew further that the'Cognizanceof all matters hap- 
pening aponthele Ports, and Havens, did and doth belong unto 
the Juriiditioivof the Admiralty properly , and entirely ando 
no other Juriſdiction ;>Tſhall inſtance in one Record'of many, 
whereby it will appear that' when the City of © London { who by 
their Charter have morepower and priviledge upon the River of 
Thames, then any Judicatory 'wharſbever , except the Admiralty) 
have:endcay 


owed to take cognizance of marters of tHis narure, 
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the lame have been demanded from them by the Admiralty _ 
Court. Andthart Record ſhewerth that one Fobn Seaw.;d being 
committed to the Counter in Woodſtreer, London, for lutpilion of 
drowning a Boy in theRiyer of Thames , The Sheriff of the City 
of Lendon was commanded by the Admiralty to bring the faid 
Seaward, before the {aid Court of the Admiralty, upon the 35th. of 
March, in the 3oth. year of Queen Elizabeth," which Precept was 
returned by Thomas Dixon on the behalf of the Sheriff of Londoy, 
rogether with the ſaid fohn Seaward accordingly, and the Precepc 
and retnrn thereof run in theſe words. 
Carolus Dominus Howarde, Baro de Effingham preclari ordinis 
Garteru Miles, maguus Adnurallus Angliz, Hiberniz & Wallix \ at 
domintorum & inſularum earundem , ville (alliſie , & marchiarum ejuſ- 
dem, Normanniz, Gaſconiz,& Aquitaniz, claſsiſque et marium difto- 
rum regnorum Angliz et Hiberniz prefeFtus generalis, ac ſocks noſtri 
Juſticiarts ad onnes et fingulas proditiones &c. ut in priori Pracepto in 
hoc capite citato Yicecomitibus London, nec non Williemo Blunt cuſto- 
di Computator. Anglice T he Counter , m vico difto Woodltreet , ſe 
' &jus deputato curcunque ſalutem : Ex parte prefate Dom. noſtre Regine 
tibi pracipimus , et mandamus quatenus non ommutt. propter aliquam {ts 
bertatem, ſeu Francheſiam, quin ſub pena centum librarum de bonts ve- 
ftris quibus cunque ad opus et uſum difte Dom. noftre Regine et noſtro- 
rum levand, Johannem Seaward Wherry-man ſuper ſuſpitionem ſub 
mer fionis pueri cujuſdam in rivo Thamileos , infra Furiſdiftionem pred. 
apud Southwark in pretorio, ibidem die Veneris Proximo quindecimo die 
ments inſtantis Marti circa horam nonam i aurora , una cum caufss ejus 
detentionts, fi que coram vobis remanent his reſpondend. que fibi_ex Parte” 
prefate Dom. noſtre Regine, cum venerit, objictentur ; & hoc BUlatewus 
omittatis ſub pena predifta Q& periculo incambentis- Datum kgn T7 
ſuprema curia Admirallitatis predifta , ſub ſrgills ejuſdem cure. 12the die 
Martii, Anno Dom. 1587. /tylo Angliz, Regineque ec. Anfio 30. 
Jul. Cxiar Hareward. endor/at. Thomas Dixon ex parte' Vice: 
comitis London mtroduxit” hoc preceptim #mna cum retrodifFo Joh. 
Seaward, die Veneris 15. Martii, 15879. © FI D 
I might here take an occaſion to: Tet forth a number of Re- 
cords of the Admiralty, beth of this time, before it, and ſince, 
which would ſer forth the\ multiplicity of ations entered , pro- 
ceeded in, and ſentenced inthe Admiralty Court, for Injuries, 
Wrongs and Treſpaſſes done upon the River'of Thames *2id o- 
ther Ports and Havens, and likewiſe ſhew that when parties have 
ſued in the Courts of Guildhall London , or other Cours , forany 
matter of ſach'injury, wrong, or treſpaſs, doneuntorhem, Wyn 
ene 
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the River of Thames, or ſuch other Ports, that they have been cal- 
led into the Admiralty Court, and there been proceeded againſt, 
and puniſhed for their contempr againſt chat Court, And if I 
ſhould collect them alcogether , and here ſer them forth , they 
would appear very .many for one of the inſtances ſer down by 
Sir Edward Coke in his 22th. Chapter of his fourth Book of his In- 
ſtirutes, againſt the power and Juriſdiction of the Admiralty 
upon the Ports and Havens. 

And yet perhaps it may be ſaid, that herein the Admiralty had 
uſurped a power which belonged not thereunto ; but when as 
many inſtances may be ſet againſt one, it is eaſily judged on 
which fide the uſurpation lyeth ; Bur to decide the queſtion 
more clearly, I ſhall inftance in ſome few of many of the Com- 
monLaw's own Records, which plainly determine this point of 
Juriſditon upon the Ports, and Havens, againſt the inſtances 
brought by Sir Edward Coke in his ſaid 22th. Chapter againſt the 
Juriſdiction and Power of the Admiralty upon thole places. 


—_— 


Cuar. 'XYIII. 


That by Writs de Procedendo out of che Chancery,up- 
0n Superſedeas from thence granted, the Admiral u, 
acknowledged to have Furuaition upon the Ports and 
Havens, 


, Hat hath been already ſaid, I conceive might be ſuf- 
ficient, to convince the Judgements of indifferent 
kt men, that the Ports, Creeks, and Havens of the 
Sea, are within the Juriſdifion of the Admiralty, and not with- 
in the Bodics of Counties. But, becauſe I know this Argu- 
ment may meet with ſome-particular Contradictors, who will 
be apt rather to adhere to one Preſident out'of the Courtes at 
Weſtminſter, then be convinced by very many binding Authorities 
and Authentick Proofs.of this nature, 1 ſhall make chis truth 
likewiſe evident by both Writs de procedendo , 'awarded/ upon 
Writs of Supeyſedeas, out of the Chancery, and by Conſultations 
epRgd upon Prohibitions out of the Courts of Common 
W: . | WP. ; 
' The Ship the Trinity of London, alias the Trinity of Hull-bridge, 
lying at Anchor upon the River of Thames , belonging unto one 
' Thomas 


Or Sea-Furiſdidlion. 


Thomas Pierce, was there arreſted and taken into the poſſeſſion 
of the Admirall , and a Superſedeas was brought *; But Termino 
Mich. 27th. Hen. 8. a Writ de procedentlo was awarded in theſe 
words. 

Henricus octavus Dei Gratie Angliz, & Franciz Rex (a), fidei 
 defenſor, Dom. Hiberniz , & in terra ſupremum caput Anglicans eccl, 


proh:b. © con - 
jul.o fregiſts, 


preclariſsumo conſanzuineo ſuo , Henrico Duci Richmond & Son. 


magno Admirallo Angliz, Walliz, & Hiberniz, Normaniz, Gaſco- 
niz, Aquitamiz, ejn/ve locum tenenti & commuſſario ſal. Licet nos nuper 
volentes certis de cauſis certiorari ſuper cauſa arreſt ationis five attachia- 
menti cujuſd. navis vocat. the Trinity of London, alids the Triniy 
of Hullbridge, una cum ſuo apparatu tunc infra Juriſdiftionem veſtram, 
ad anchoram refidem. ad quendam Thomam Pers jure dominii ſui quas 
fe pertmentem, ſub cuſtodia veſtra axiſtentem ut dicebatur, vobis manda- 
vimus quod cauſam pradittam cum omnibus eam tangentibus quocunque 110- 
mine idem Thomas in cauſa illa cenſeret. nobis in cancellariam 10» 
ftram ad certum diem in breyi noftre contentum ubicunque tunc foret ſub 
ſogillo voſtro diſtme + aperte mitteretis & breve noſtrum pradiftim. 
Quibuſdam' tamen certis de cauſis coram nobis in cancellaria noftra pres 
poſitis mandamus quod in cauſa ula cum ea celeritate qua jure C&* ſectn- 
dum legem & conjuetudinem in curia Admirallitatis Angliz baftenus 
uſutatum poteritis , procedatis Difto breyi noſtro vebis prius in contrarium 
inde direflo non obſtantc.s T. meipſo apud Weltm. 14 die , Anno 


dom. viceſimo Septimo. 
Crumwell. 


Jobn Gilbert of Ratcliffe ſued Thomas Linſey of Wookwitch , Fiſher. 
man , in the Admiralty Court for certain Wrongs and Injuries 
done unto him upon the River of Thames. Thomas Linſey (ugge- 
ſeth in Chancery, that he was there ſued pro diverſis negatiis , cone 
traftibus, & querelis, ac aliis rebus infra corpus Comitatus Cantiz fa- 


fis, G3 emergentibus, and obtaineth a (b) Swperſedeas : Jobn Gilbert (7: M9: 


3$5.H.8. 


being dead, Dyoniſia, his relict, Termino Hillari, 36. Hen. 8 had a 
Writ de procedendo, which I have here {ct down. 


Henricus o&avus (c) De: gratia, Angliz, Francie, & Hiberniz (c) £04.n. 6c. 


Rex , fidei defenſor , & in terra Ecclefue Anglicanz & Hiberniz 
ſupremum caput , Chariſsimo conſanguines © conſiliario ſuo Joh. Vice 
comiti Liſle, ordinis Garteri noſtri militi, Barons de Malpas & Somereii, 
Domino Baſſet * Tyaſle, magno Admiralle noſtro Angliz, Hiberniz, 
Walliz, Ville &+ Merchiarum noftrarum Calcs, necno:Gaſconiz, A- 
quitaniz ejtſve in Curia noſtra principali Adnuralitatis noſtre Angliz 
locum tenenti, officiali  Commiſſario generali, ſeu alii ejuſdem Curie = 

rt 
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flre preſidi cuicungue Er eorum cuilibet ſalutem. Cum nuper ex parte Dio. 
niſie relitte, & Executrics Johannis Gilberr dum vixit de Ratcliffe 
in Comitatu noſtro Middleſexig defunct nobis graviter conquerendo mon- 
ſtratum extitit quod cum dem Johannes dum Vixit quendam Thomam 
Lindley de Woolwich-in Comitatu noſtro Cantiz, Fiſherman, de & 
ſuper quodam contraFtu civili & maritimo pro quibuſdam rebus & njuriis 
aliis eidem Johanni infra noſtram Juriſdiftionem difte Admiralitatis 10» 
ſtre Angliz ſuper publico flumme Kev: noſtri Thamiſig infra fluxum ex 
refluxum maris, ultra pontem Civitatis noſtre London Verſus mare, ins 
itts, habitis, fafiis & illats, ſecundum debitam legs formam, & Conſuetks 
dinem (uria noſtre Admiralitatis pradifte, coram vobis m eadem Curia | 
implitaverit, quodq; idem Thomas Lindley cognitionem ejuſdem Cu- 
rie noſtre Admiralitatis in ea parte fraudulenter & malicioſe ſatagens, des 
clinare © debitum legs proceſſum ibidem minus juſte impedire, ſug gerens in- 
ter alia coram nobis in Curia ( hancellarie noſtre quod vos eundem Tho- 
mam ad reſpendendum prefato Johanni dum UVixit coram cvobis in difta 
Curia noftra Admiralitatis noſtr.e Anglig predict de diverſis negotits, con- 
traftibus & querelis,ac aliis rebus mfra corpus diftiComtatus noſtri Ca ntie, 
fathis &@ emergentibus, graviter diſtrinxiſtis &+ mnltipliciter mquietaſtss 
minus juſte in ipſius T home dampnum non modicum £7 gravamen, ac cons 
tra ſtatutum Domini Richard nuper Regis Angliz poſt Conqueſtum ſecuns 
di anno regni fui quinto decimo apud Weltm. editi. Ft eo pretextu diftus 
Thomas brevem noſtrum de ſuperſedendo datum apud Weltm. viceſs- 
mo ſeptimo die Mail, Anno Regni noſtri triceſimo quinto vobis minus rite 
dirigt procuravit, cujus quidem brevis neſtri vigore,vos m placito pradifto buc 
uſque ſuperſediſtis in diſpendium. Ideo quibuſdam certis de cauſis coram no- 
bis in difta Cancellaria noftra propoſitis, nos m ed parte juſte movemtibus, & 
maxime pro eo quod diftum breyem noſtrum de ſuperſedendo ab eadem Curia 
Chancellarie noſtre improvide emanavit, quia diftus T homas pro rebus &g* 
mjuriis mfra noftram Juriſdiftuonem Admralitatis noſtre preditte fattis 
C emergentlbus juſte trattatus exiſtit, prout per quendam libellum coram 
vobis in difta Curia ,noſtra 4dmuralitatis noſtre predifte oblatum, CW res 
Jponfaones difti Thome Lendley ad poſitiones ejuſdem ibidem virtute fui 
preſtiti juramenti fafti, & coram nobis in dia Cancellaria noſtra oftenſas 
plenius apparet. Nos nolentes quod per bujuſmodl malitiam & ſug geſtionem 
cogmtio in prefata Curia noſtra Admiralitatis noſtre Angliz taliter deros 
getur, vobts mandamus quod in placito illo ſecundum legem & Cconſuetudis 
nem ditle Curie noſtre Admuralitatis noſtre Angliz predifte procedatis, 
C& partibus pradictis juſtitie complementum in ea parte haberi & miniſtrari 
faciatis cum effeftu difto brevi noſtro, aut aliqua alia prohibitione vobis inde 
m contrarnum dirett. in aliquo non obſtanti T. meipſo upud Weſtm. xix. 
die Februarii Anno reoni noſtri triceſtmo ſexto. Southwel. 


Now 
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Now it 13 plain this was an Action brought in the Admiralty 
for, or concerning certain things and injuries done unto the A- 
gent, within the Juciſdiion of the Admiralty ; and the place 
which is here ſaid co bz within the Juriſdiction of the Admiral- 
ty, 1s a Port or Haven, fer down in exprels words, viz. the pub- 
lick River of Ths within the ebbing and flowing of the Sea, 
beyond London Bridge cowards the Sea, infra Turiſdithonem Admi- 
raltatis Angliz, ſuper public flumin? Rivi Thamiliz wmfra flaxum et re» 
fluxum marts, ultra poutem ( rvitatis London, verſus mare, &c. And 
this Action is likewiſe there ſaid to be brought according to due 
form of law and cuſtome of the Admiralty Court, ſecundam debi. 
tam legis formam et conſuetudinem Curie noſtre Admiralitatis predifie co» 
ram oobis mn e.idem Curia implacitaverit. And. Lindſey tor ſuggeſting 
theſe injuries done upon the River of Thames, to be done in the 
body of che County of Aynt, is ſaid tro have cadeavoured frau. 
dulently and maliciouſly to decline the cognizance of the Court 
of the Admiralty, and unjuſtly ro hinder the due courſe of Law 
there 1 Coenitionem ejuſdem Curie noflre Admiralitatis in ea parte frau- 
dulenter et malitioſe ſatagens declinare et debittom legs preceſſum ibidem m1 
nus juſte impedire. And he is ſaid unlawfully to have procured thar 
Writ of Super/edeas to be dire&ed to that Court, breve noſtrum de 
ſuperſedendo oobis minus rite dirigi procuravit. And that Writ of Super- 

ſedeas is ſaid to have gone our raſhly and unadviledly, improvide 
emanavit, becauſe Lindſey was juſtly ſued there for things and in- 
juries done and ariſing within the Juriſdiction of the Admiral- 
ty, pro rebus © injurits infra noſtram juriſdiFtionem Admiralitatis noftr 
redifte fattis et emeroentibus,  uſte trattatus extitit. And it is there 
declared, that the Cognizance of the Admiralty Court ſhall not 
by ſuch malice and ſuggeſtion be wronged , Nolentes quod per hu- 
| Juſmadi mulitiam et ſue geſtionem, cognitio in prefata Curia noſtra Admirgs 
"litatis noſire Angliz taliter derogetur : And the Court commanded 
ro proceed according to law, &c, notwithſtanding the Superſedeas 
or any other Prohibition directed to the contrary. 
So by theſe. Writs de procedendo our of the Chancery, the Admi- 
ral is acknowledged to have Juriſdition upon the Ports and Ha- 
yens; and-many more of the ſamenature might be inftanced in, 


which for brevity ſake I omit, 


Y CHAP, 
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T hat by Conſultations out of the ( ourts of Common Law, 
won Protubitions thince granted, it 1s cleat the Admi- 
ral hath Juriſdittion upon the Ports and Havens. 

A upon Writs of Superſedeas thence granted, that the Ad- 
A miral hath juriſdiction upon the Ports and Havens ; ſo 

it is likewiſe evident by conſultations out of the Common Law 
Courts at Weſtminſter, upon Prohibitions ftrem chence upon falle 
ſuggeitions granted; thar the Admirals power and aurhoricy 
do.h ex:end unro'the cognizance of iuch cauſes as do from thence 
ariſe: lome of which | ſhall inſtance in. 

Patruk Lardy ot Brobeda in Irdand lued Richard Prideaux in the 
Admiralty Court pro quinquaginta les dicars pellizm ſa/ſorum, libelling 
that the laid Richard Prideaux had mfra flixam & refluxum marts re« 
ceived and taken into his hands and poſleſsion, the Goods and 
Merchandiſes atorclaid, and kept the ſame, or otherwiſe had 

_ deceitiully alienated them, or diſpoſed of them, p/um Richardum 

Prideaux tona res C7 merces CC, in manus ef PofſeſSronem fur ipſuus Ri 
 chard1 mfa fluxum et refluxum mars acceprſS et ſumpſaiſſe, eademq; tunc 
penes fe habuzſſe, feu ſaltem eadem dolo mato alienaſſe. | 

Frideaux luggeſterh that theſe fifty Dickers of Hides being in 
certain Warehouſes at Padſtow in the County of Cornwall, infra cor- 
pus efſdrm Commtattys; were by George Syddenham and George Froncis 

_ there {vid and delivered unto him, and by him received and 

kepr, and converted to his own uſe, and thar he was unjuſtiy 
vexed and (ued in the Admiralty Court for the ſame, contrary to 
the Statutes of 13and 35 of R 2. and obtained a Prohibitton. 

Bur the matter being argued in Court , and the Goods and 
Merchandiles being fouurd to have been in the poſleſsion of the 
faid Prdearix withinthe Juriſdiction of the Admiralty, viz. withs 
in the obbing and flowing of the Sea, 19 die Junii 38 Eliz. a Con® 
lultation was awarded, which faith, Qria'tamen Juſticiariis noftris as 
pud Weltmon. per debitam Fxaminationem in hac parte faftam, ſatis con 
ffat quod predifta Curia noſtra ddmiralitatis in bujuſmodi placitts, dummos 
do res fic ſe habeant , aliqualiter in eijdem mmpedirs ſeu retardart non debeat. 
Fhe'Conſulcation T ſhall here ſer down at large, whereby both 


the Libel,Sugeeſtion, Prohibition and Conſultation will appear.” 
Elzabetha 


S it is manifeſt by Writs de procedendo, out of the Chancery 


Or Sea-Furiſdittion. Y 


Elizaberha Det gratia, Angliz, Franciz, ex Hiberniz Revina 

fidet defenſor, ec. venerabili viro Julio Cxlari leeum Dottors ſupreme 
Curie Admiralitatis Angliz locum tenentt, aut alio Judici in hac parte Cni- 
cunque ejuſdem Curie ſalutem- Cum nuper oftenſum eſt nobi; quod in ſtatu- 
to in Parliamento Domini Richardi nuper Regis Angliz ſecundi poſt Con- 
queſtum, apud Weltm, anno Regni ſur te#tio decimo tent. edits inter alia in- 
atlitatum fuiſſet authoritate euſdem Parliament! quod Admirallt && eorum 
deputati ſe ex tync de aliqua re fatta mfra regnum Angle fi folummodo 
de rebus fattis juper altum mare, provit tempore Domint Edwardi quon- 
dam Regis Angliz, avi predicti quondam Regis Richardi fecundi debite 
ſum fuiſſet, nullatenns mtro:mittants Cumque ettam per quendam alium 
attum ia Parliamento praditti quondam Regrs Richardi ſecunds anno regs 
ni ſui quinto decimo tent.-edit. inter cetera declarat. ordinat, &+ Flabilit. ex- 
titiſſet anthoritate ejuſdem Parliamenti quod de omnibus contrattibus, placis 
tis &* querelis, & de omnibus rebus fatiis ſive emmergentibus infra corpus 
Comttatus tam per terram quam per aquam ; ac etiam de wrecco maris Curia 
Admuralitatis nullam babeat cognittonem, poteſtatem nec juriſdiftionem * ſed 
quod fint omnia hujnſmodi contractus placita &> querele, atque omnia alia 
emergentia in corpus Comitatus, tam per terram quam per aquam, nt fr .2- 
diftum eſt, ac etiam Wreccum marts triat. termmat. diſcuſſ. & remedaat. 
per leges terre, © non coram Admirallo, nec per Admurallum, nec equs lo- 
cum tenent, quovis modo, ac nuper ex inſmuatione Richardi Prideaux de 
Padſtow in Comitatu Cornubiz Generoſt accepimus C&* intelleximus 
quod quidam Patricius Landy de Broheda * regno noſtro Hiberniz 
mercator, ſtatuta & leges preditta minime ponderans, ſed machinans ipſum 
Richardum contra debitam legis bujus reew Angliz formam, & contra 
Vim, tenorem C& effeftum ſtatutorum prediftorum. En de &* pro quibuſdam 
bonis rebus &+ mercibus, vis. quinquaginta Lex. Dickers pellium ſalſorum 
eidem Richard. per quoſdam Georgium Sydenham &+ Georgium 
Francis apud Yillam de Paditow in Comitatu noſtro Cornubig in qui- 
buſdam domibus vocat. Waterhouſes ibidem infra corpus ejuſdem Comtta- 
tus, &* non ſuper altum mare Venditis ac deliberatis, ac per ipſum Richars 
dum ibidem receptis habitis & detentis, &> ad upſum ſuum proprium cone 
verſts, ac pro ejuſdem captione, poſſeſsione, conver ſtone, & detentione eorun- 
dem indebite & mjuſte gravare, opprimere C& fatigare ipſmm Richard. pro 
eiſdera rehus & mercibusgac pro prediftis captione,poſſe/s1one, conver ſione ©& 
detentione eorundem inter alia bona res & merces per prafatum Patricium in 
eadem Curia coram vobis libellando ſpec. indebite &* inquſte gravare, oppimere 
& fatigare ipſum Ricardum pro ei/dem rebus & mercibns ac altis, ac pro 
prediftorum captione, poſſeſſione, conver ſione, &* detentione eorundem in Cu- 
ria" Admirallitatis coram Vvobis aut alio judice in bac parte competente qua- 


cunque veſtrum locum tenente traxit in placitum caute, falſe, & re in 
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eadem Curia Admirallitatis coram Vobis aut aliquo Veſiram libellando, ques 
relando, & allegandoeundemRichardum Prideaux, bona, res & meyces 
per prefatum Patricium mm eadem Curia , coram vobis fac libellands ſpe- 
cifice in manus, & poſſeſSionem ſui ipſuus Richardi infra fluxum & reflux. 
um maris accepiſſe, & ſumpſiſſe eadem, tunc penes ſe babuiſſe, ſeu ſaltem ea- 
dem dolo alienaſſe, eundumque Richardum in eadem Curia coram vobjs vel 
aliquo veſtrum, occaſione predita comparere, & eidem Patricio ibidem de 
& in premiſsis reſpondere tanquam m cauſa civili e& maritima, licet eadem 
bona, res & merces eidem Richardo in forma predifta vendita &> delibe. 
rata Viceſumo die Februarii, amo regni noſtri triceſumo tertio, apud prdie 
fam villam de Padſtow prediftam infra predifttum corpus Comitatus Cor- 
nubiz predifte ; &+ non ſuper altum mare per prefatum Georgium Sy- 
denham & Georgium Francis eidem Richardo Prideaux, ad opus 
> uſum ejuſdem Richardi deliberata fuere, minus juſte abſtrinxit : Aclicet 
Richard. idem materiam ſuperius contentam in pradittaCuria Admiralitatis 
coram Vobis aliove Fudice anteditto im exonerationem iffans Richardi in pre- 
miſsis ſepius placitaverit & allegaverit, ac illam inevitabili veritate & teſti= 
mario probare ibidem obtulerit,vos tamen aliuſve judex difte Cute Admiralie 
tatis antedift.e,placitum,C allegationem admittere penitus recuſaftis ſeu recu- 
ſavit, predifiuſq; Parricius ipſum Richardum in bonus, rebus & merci. 
bus prediftis m forma predifta venditis & deliberatis nec non in expenſts 
ex parte, & per partem predith Patricii, & fſuorum ſociorum five compli 
cum in eadem Curia Admuralitatis faFt. condemnari & condemnatum ad effes 
Fualem ſolutionem eorundem cogi E& compells per vos aut alium Fudicem Cuz 
rie ullius, &* per veſtram vel ejus diffinitivam ſententiam ſive finale decre- 
tum totts ſuis Viribus conatur, & indies machiatur, voſque ſtatuta predifta 
mimime ponderantes placitum prediftum de &* ſuper pramifiis 'coram vobis 


| alidve judice anteditio nupey tenutſtis, vel ad tunc tenebatis, fic diffinitivam 


veſtram ſententiam C& finale decretum inde fulminare &9+ pronunciare proper- 
aviſtis ſex pro peravit m noſtri contemptum > ipſius dampnum non modicum 
Cr gravamen, Cr contra formam ex effetum ſtatutorum prediftorum, unde 
idem Richardus in Curia noftra coram FJuſticiariis noſtris apud Weſtm. 
auxilium C&* munificentiam noſtram bumill:me implorands ſupplicaſſet ſibi de 
remedio congruo provider per quod nos Jura corone notre regie, ac leges & 
ſtatuta regni noſtri Angliz prout vinculo juramentt aſtringebamur manu- 
tenere volentes, ac contra eadem Volentes ligeos noſtros ſebtis vel ſuſpenſioni- 
bus Violari aut inquietari illicitis, vobis &- culibet veſtrum per» brevem no- 
ſtrum probiberemus & praceperimus firmiter injungendo ne ulterius placitunt 
prediftum ſeu quicquid aliud pramiſſa aliqualit. tanyent. ſeu tangens verſus 
prefatum Richardum ulterius teneretis, ſeu aliquis veſtrum teneret quo- 
Pismodo,nec quicquam inde attemptaretis vel attemptari procuraretis quod ips 
fins Richardi prejudicuum aut noſtri ſeu corone noſtre Regie, aut legis 

of 


— 
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& conſuet. vel ſtatutorum regni noſtri Anglig contemptum fave derogatio- 
nem cadere valeret quoviemodo, ac de ipſo Richardo occafione bujuſmod; 
placits citando, excommunicande, moleſteſtando in aliquo ſeu gravando ſuper 
ſederetis & deſiſteretts, 7 quilibet veſlrum ſuperſederet & deſiſtereret oms 
uno ipſum Richardum penitus abſolventes & exonerantes de erſdem, 

Quia Fuſticiarits noſtris apad Weſtmon. per debitam Examinationem 
in hac parte faftam ſatis conſtat quod preditta Curia noſtra Admiralitatis in 
bujuſmodi placitis dummodo res fic ſe habeant aliqualiter in eiſdem impedire 
ſeu reta) dari non debeat, at quod prediftus Patricius brevem noſtrum de 
conſultatione vobss dirigendum in cauſa predifta habeat, Idea vobis mandamus 
quod pr.ediFus Patricius m tauſa ſua predifta in predifta (uria noftra Ad. 
miralitatis predifte licite procedere C facere valeat quod ad prediftam Cu 
riam noſtram Adnuraluatis noveritis pertinere preditto brevi noſtro de probj. 
bitione utcung; inde forma pr.edifta diretto m aliquo nm obſtanti. T, F. 
Anderſon apud. Weſltmon. decimo nono die Junii Anno reg noſtri 
triceſimo oftavo. 


| Culwicke Score. 
Shortly after the granting of this Conſulcation by the Lord 
Chief Jultice Anderſoz, and before the cauſe could come to hear- 
ing, or to be fully derermined inthe Admiralty Courr, Prideaux 
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upon the ſame Suggeſtion procureth another Prohibition from 


the Lord Chief Jultice Popham, and thereby again ſtayed the pro- 
ceedings in the Admiralty Court, untill the 41th year of the 
Queen. Bur in that year viceſimo ſeptimo die Junij, upon reexami- 
nation of the poynt, another Conlulation was awarded agreea- 
ble with the former ; and the Admiralty Court was then a ſe- 
cond time ler free to determine the Caule in theſe more expreſs 
words : Ideo vobis mandamus quod predifius Patricius in cauſa preditta 
quoad ones bujuſmodi res & contrattus predif. ſuper altum mare, vel ſu- 
per ejus neceſſaria. dependentia, Ita quod vos vel prediftus Patricius de 
aliquubus rebus, contratibus infra corpus alicujus Comitatus regni noſtri 
Angliz fattis ne intromittatis, &c. in Curia Admiralitatis predifte coram 
vobis, few aliquo veſtrum licite procedere &7 facere valeat, &c, 

Now here doth this Conſultation pur a plain diſtinction be- 
eween the bodies of Counties and the Ports and Havens, here 
called neceſſaria dependentia .alti maris; and indeed they are ſuch 
neceſſary dependants of, the Sea, that they may very well, nay 
they mult be called mare, the Sea, though not altum mare, the high 
Sea,; otherwiſe needleſs, and altogether in vain was this diltine 
ion of mare C altum mare, of the Sea, and the high Sea, and main 


Sea, if the Ports, Creeks and Havens were not mare, Sea, and 
choſe 
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Inj. cap. Ub. 3+ 


thoſe parrs of the Sea further remote from the land, altum mare, 
_ the high or main Sea. And then ler us conſider that though upon 

every ſuggeſtion, whereon a Prohibition is in {uch caſes award- 
ed upon the Statute of the 13th of Richard the ſecond, the words 
ſur le meer in the ſame, bein the Prohibition tranſlated fuper altum 
mare ; yet will not thoſe words ſur le meer, nor any other words in 
char Statute bear any ſuch conſtruction (as by the ſaid Statute, if 
lookt into, will appear, which Statute ſhall be hereafter ſer down 
at large according to the Parliament Roll in the Tower.) And 
then is there nothing at all contained in char Statute, which can ſo 
much as ſeem to limit the Admiral to the high Seas, or exclude 
his Juriſdiction from extending to the Ports,Creeks and Havens, 
which are ſea, though not high ſea. And fo the very foundation 
whereon all the Arguments which tend to the deprivation of the 
Admiral of his Juriſdiction upon the Ports and Havens are 
grounded, is clearly taken away. 

Patrick Landy likewiſe ſued Jobn Prideaux of Padſtow pro tribys 
millibus centenis Jepi libellando eundem Johannem Prideaux bona, res &5- 
merces predifta ac alia bona,res,&merces in manus & poſſeſs.onem ſui ipſius 
Johannis infra fluxum & refluxum maris accepiſſe &* ſunipſiſſe, eademque 
trnc penes ſe habuiſſe, ſeu ſaltem eadem dolo alienaſſe, Ec. 

Prideaux upon ſuggeſtion that thoſe Goods and Mercharidifes 

_ were per quendam Georgium Sydenham nuper Capitaneum navis Ang- 
licanz vocat. the Black Boat apud Viflam de Padſtow in Comitatr 
Cornubiz, infra corpus ejuſdem Comitatus, © non ſuper altum mare 'vtn- 
dita & deliberata, & per ipſum Johannem''thi recepra, babita &> tenta, &5- 
ad uſum fuum proprium converſa, &c. And obtained a Prohibition: 

12. Feb. 37 Elizab. A Conſultation is awarded in the ſame words 
with the other. 

The ſame Patrick Landy ſued Digorius Halman in the Admiralty, 

pro quinquaginta dycarits pellium Fhibernicorum, libellando quod idem Digo« 
rius prediftas quinquagintas dycarias pellinum ſub nomine benorum, rerum & 
mercium in manus © poſſeſsonem ſuas infra fluxum es refluxum maris ace 
cepiſſet & ſumpſiſſet, eaſdemy, tune penes ſe habuiſſet, & ſaltem eaſdem golo 


alienaſſet, exc. 


Digerias Halman upon ſuggeſtion that Gremfield Halſe, Nicholas 
Halſe,and Fohn Hoyell alias Hdowele at Plymoth inthe County of Devon, 
infra corpus ejufdem Comitatus Devonie, & non ſuper altum mare fucrunt 
poſſeſsionati de diftis quinquaginta dycariis pellium; &c. &+ procert4 denarts 
orum ſumma bargantzarunt & coendiderunt eidem Digatio Halman, ac 
qubuſdam Johanni Martin, & Thomz Crane pradifas quinquagin- 
ta Dicarias pellium; &c, And obtained a Prohibition: | 


Vicefimo 
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+ Vicefimo ſexto Mau 4.0 El > *onl 
vardo Anderſon. | 


And as before, ſo here in this ſame cauſe,'and upon the ſame 
ſuggeſtion, a new Prohibition was awarded by the Lord Chief 


Juſtice Popham. 


Bur 26. Mai: 41 Eliz, a Conlultation was again awarded, as in 
the before mentioned cauſe, and many more [ might likewiſe 
inſtance in, and (et forth both the Prohibitions and Conlultati- 
ons at large, but that 1 ſhould thereby too much enlarge this 


Treatile. 


Now as by the Writs de procedendo awarded out of the high 
Court of Chancery, upon Syperſedeas in the former .Chaprer ler 
down, fo by the Conlultations upon Prohibitions awarded out 
the Courts of Common Law here ſet forth, 1 hope it 1s evident 
enough, that the Admirals Juriſdiction extendeth to the Ports 
que ſunt in Inſalih.3, 6p, 
9, . 


and Havens, and to all things done thereon. /ide ettam 
cap. 9. libri tertu ſþecificata. 


As. 


(þl 1.4 Bo. 


T hat the Ports, Hivens and Harbours where Ships do tie 


or ride at Anchor, are not within the bodies of Countees, 


but that the Furiſdiflion which the Admiralty hath an- 


ciently had thereon, hath been by Att of Parliament re- 


ſerved therennto. 


N 


rermed and called the Armies'of the Sea, as indeed moſt pr 
ly they fill are, I cannor'eafily beinduced to'think that 
Ports or Havens, by being only tncompaſſed'on both fides 


Ow ſceing that the Ports and Havens, whereon Ships 
and-other Vellels do ride and lie at Anchor, are not on- 
ly of adifferent igture from the land, but are abſolute- 

lp confiſting, of the ſame tixtute with rhe Sea, and are fomecimes 

more drawn in, and ſometimes'again further ftrerched our, and 
are from antiquity both by aritient Authors and ancient Records 
ers 


hl; 


with 


ſeveral Counties, and- totiched upvn by the banks thereof, can 
be: aid ro'be within the body of cither of thoſe Counties, or ſo 


much-4s the leaſt'member//parr, or parcel thereof, 'or ſo much as 


properly be ſid tobe within the skirts thereof. 


I muſt confeſs that many particular Statutes, and new Laws 


have 


A EE EI es, 


175 


a Conlultation was awarded. T. Eq- +«p. ed. fi. m 
| I7, 


The Maritime Diceologie, 


have been made, direfting ſuch and ſuch'things to be done or 


not done, either by Sea, or upon any Port or Haven, ,which by 
the Civil and Maritime Laws had not been formerly in the ſame 
manner, or perhaps not ſo fully directed : And the cognizance 
of ſuch matters by the lame Statutes and Laws, may lcem to. be. 
long unto other Courts, as well as unto the Admiralty, by reaſon 
whereof ſome have often reached at all, and have {troveto hold 
more in_ one hand then they could graſpin both their armes. 
But ſuch things both upon the Sea, and upon the Ports and Ha. 
vens, as have been anciently determined by the- Admiralty, ac- 
cording to the Laws Civil and Maritime, have not been by ſuch 
Statutes or new Laws really taken therefrom, nor were ever in- 
tended to be : But the ſame have been conſtituted and made in 
affirmance of the power and authority of that Court, as wel up. 
on the Ports and Havens as upon the high Seas ; and have been 
by expreſs words continued thereunto, and the cognizance of ma- 
ny ſuch matters, by ſuch new Laws appointed, have been dire- 
&tcd unto that Court. 

I ſhall inſtance anly in one Statute that ſheweth the ſame, and 
then leave this ſubject, and berake my elf unto another. 

By the Statute of 32 Hen. 8. cap. 14. a rate was {et what ſhould 
be paid for the freight or portage of leveral particular ſorts of 
Merchandizes from the Port of London to other places, and from 
thence to London, and this being athing mufable, which could 
not be formerly fetrled for a perpetual Law, according to any 
Rules or Laws Civilor Maritime (though the like had been for- 
merly done by the Admiralty pro tempore, as appeareth by the In- 
pr__s taken at Quinborow, and the other Statutes and Articles of 
the Admiralty before ſeveral times mentioned) the cognizance of 
the excelsive freight taken for tranſportation of theſe particular 
ſorts of Merchandizes, was by the ſame Statute to be taken inthe 
Courts at Weſtminſter, As for the forfeiture of the double value of 
the freight ſo taken, the, one half tothe King, the other half to 
the Informer, yet the exceſsive rates fox freight in general taken 
for tranſportation of any goods whatloeyer, and from and to any 
Port or Place whatſoever, , having been puniſhable by the Admi- 
ralty, that power is no moretaken from that Court by this clauſe, 
then the tryal of pyracy, &c. by,the. Civil and Maritime Laws is 
from thence taken by the Statute of FH, 8.27. cap. 4. &'nn. 28. cap. 
15. Which giveth a power to that, Court to try the ſame offences 
after another manner, which is a thing by all of. both profeſsi- 
ons acknowledged. 


Another, 


_—_——————— 
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Another claulethere was contained in the ſaid Statute, -thar if 
any Stranger, Denizen, or not Denizen, ſhould lade on board a. 
ny. Engliſh Bottom any of cheir Goods, Wares, and Merchandizes 
to be cranſported to any forrajgn Port,: that they ſhould ay no 
other Cultome or Subſidy theretore, then ſuch as the Engliſh paid : 
Bur in caſe that chey did laid their ſaid Goods, Wares, and Mer. 
chandizes aboard the Ships or Veſſels of Forreigners, then they 
ſhould pay ſuch Cuſtome or Subſidy as had been uſually paid 
by Forreigners. | 

This being a thing newly by char Statute appointed, and not 

determined formerly by the Civil and Maritime Laws, whereby 
che: Admiralty proceederh; yer was it by the ſame Statute provi- 
ded ,. that it there ſhould be no ſuch Ships or Veſſels ot Eng- 
ld, or Dominions of the lame, at or inthe Port, Hayen, or Place 
where the laid Strangers, Aliens, or Denizens, their Servants or 
Fators would freight or lade their Wares and Merchandizes to- 
ward the outward Regions, that then if the ſaid Stangers or De- 
nzzens, their Factors, Atrurneys or Servants betore he or they did 
lade, freight, or convey the ſaid Goods, Wares, Commodities, or 
Merchandilcs into any ſtrange Ship or Veflel, did notify and de- 
clare; the {ame lack or want of {uch Engliſh Ships or Veſlels, nn- 
roche Lord, high Adnnral of England tor the time being, or his 
Lieutenant, Depury,or Depuries, if &c. and did obrain his ortheir 
Certificate to. be made under his or their Seal to whom ſuch no- 
tice ordeclaration 1was to bemade of lack and want of {uch Eugliſh 
Ships and Veſſels, that then it ſhould be: lawtull. for them to 
freighc and lade their ſaid Wares and Merchandiſes in any fttange 
Ship or. Veſſel, at that time: being in the ſame Port or Haven, and 
to pay;none other Suſidics.or Cuſtomes therefore bur as the Eng- 
bh. Merchants did uſe, and ought to do by the Laws and Cu- 
ftomes of England. SCGOVTT 1 [13 5 = '# 
-- Arid it is enacted by the ſaid Stature, That the Owner and Own- 
ers, Maſter and Maſters, and other: Governour or Governours of 
- Ships, and every of themto his or their power, and for as much 
as in him orthem (hould- be, ſhall provide that all Wares'and 
Merchandiles:which ſhall be by Merchants, their Factors or Ser- 
vants, or any of them, brought into any Ship or Veſlcl, ſhall be 
haoneftly and 10 good order ſaved and kept. | 

And under thar claule it is provided, Thatit any Merchant, 
Stranger, or othey-find himſelf aggrieved or damnityed by neg- 
ligerit keeping of the taid Merchandiſes or Wares, or by long de- 
laying or |protsx4&ing 65:cherume in —_— the Voyage, by _ 
. al 
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ſaid Owner, his Factor, Maſter or any,.the Mariners ofthe faid 
Ship, otherwilc chen ſhall be agreed berwixt the faid Merchant, 
his Factor, Atrurney, or Servant ; and Maſter or Owner inorby 
oo thar we, the (aid Charter-party, (not being lected by wind or weather) 
chough made ſhall and may have his remedy by way of complaint before the 
merged nes Lord Admiral of England for the time being, his Lieutenant, or 
8 gy Deputy, againſt the Rid Owner or Owners, Maſter or Maſters, 
the breach of ( overnour or Governours, or his or their Factor or Fadtors ; 
which Lord Admiral for the time being, his Lieutenant or De. 
pury ſhall and may. ſummarily and without delay, take ſuch or- 
der, and give ſuch direction therein, as ſhall be thoughr to his or 
their diſcretions moſt convenient, and according to right and 
54p.c4.1%11, ;yftice in that behalf, which is in affirmance of the Civil Laws 


11,13, buJss 


lib. 2. before mentioned. 
But Mr. Poulton rendreth this Statute obſolete.: And for the 
firſt part of it, which ſerterh a rare what ſhall be paid for the 
freighc or portage of Goods and Merchandilcs from the Port of 
London to other places , and from thence to- London, I muſt 
needs agree.with him, that the ſame may, or neceflarily muft be 
obſolere and out of uſe ; torthat ſince the time of making of the 
ſaid Starute, the rates and. prizes for, Cables, Anchars, and other 
Tackle, Furniture, Victual, and other Proviſions, have been much 
altered and encreaſcd, hor indeed are, or can the Ships themfelves 
cither be built or boughtat/{uch rates or prizes as they then were, 
ſo that they cannot be:let for the ſamefreight theychen were, 
For the other clapſe- of Forreigners tranſporting their Wares 
and: Merchandiſes.in Evgliſh Botroms, to pay no more Cuſtome 
then the Engliſh, whether the Cuſtomers have diſuſed the ſame, 
and fo made ir obſolete, or nor, I know not. But in caſe th 
have ſo dence; I know no warrant or neceſlary cauſe they' have 
for ſo doing; but for the laſt mentioned clauſe, That: Maſters 
and owners of Ships ſhall provide, that all the Merchants Wares 
and Merchandiles [hail be 10 good order laved and kept, and that 
the Merchant which ſhall thereby, or by delay or protraQting of 
the Voyage (without jult caule) longer then che time agreed by 
the Charter-party, find. himſelf aggrieved, ſhall and may have 
his remedy in the Admiralty. ge) ir] a1, 10; 
©.cop12112 This is only in affirmance of the Law of that Courr, atid was 
| Gb.z, both before the making of that Act, and hath been ever fince u- 
{ed and practiſed in that Court, and cannot by 'the diſuſe 'of it 
at the Common Law (where it is nor by that A6t at all to be u- 
ſed) be made obſolete, but is by the praQtice and uſe of ir, where 


IC 
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it is appointed to be uſed, held, continued, and preſerved from 
being made oblolete there. 

Now no-man can lay, but that this ſaving and keeping of 
Merchants Goods and Merchandiſes honeſtly, and in good order, 
is clearly meant of ſuch laving and keeping them honeſtly and in 
good order, as well whileſt the Ship or Veſſel remaineth in the 
Port or Harbour, as when ſhe cometh ar high Sea ; and the delay- 
ingand protracting of time in taking ofthe Voyage with the next 
good wind, according to the time agreed on by the Charter-par- 
ty, is molt certainly a wrong or injury done upon the Port or 
Haven, andthe Juriſdition of the Admiralty in cauſes of this 
. nature upon the Ports and Havens by this Statute affirmed and 
confirmed. | | 

And moreover the very breach of the Charter-party, though 
made at land, is by this Act affirmed to be cognoſcible inthe Ad- 
muralty, which bringeth me in the very next place upon that 
point and particular, wherewith I ſhall begin the next Book, 


— 
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T hat all Differences ariſng from Contra#s concerning 
Maritime «A ffairs ought to be tryed in the eAdmiralty 
Court, and the reaſons thereof. 


22221 Aving heen thus long upon thePorts, and Havens, 
WIK2 itis now full time to begin to think of the dil- 
| : charging of the Ship, and thedelivery out of her 
Y lading to the Merchants, ro whom the ſame be- 
z& longeth, and for to come to the Caulking, fitting, 
preparing and furniſhing of her with Vi&tual, Tac- 
kle, Apparel and furniture, &c. and manning her with Seamen 
and Mariners for ſome voyage, and taking in of her lading from 
the Merchants or their Factors co be tranſported in the ſame. 
In the efteQing of all which ſeveral men of ſeveral Occupations, 
Trades, and imployments , are ſeverally to be contracted with, 
as well at Land, as upon the Port and Haven. Thevalidity and 
invalidity of all which contracts , Sir Edward Coke would have 
to be Cognoſcible, Tryable, and determinable in the Common 
Law Courts, according to the Courſe of the Common Law, and 
not in the Admiralty Court, or according to the Proceedings, 
Rules, and Grounds of the Civil and Maritime Laws. __ 
mu 


; Or: Sea-Fariſdiion. _” 


mult here lkewile adyenture another diſpute with him upon this 
point. 61264 334 | il 
And firſt Lihall offer {ome reaſons to the contrary, and then 
endeyour an ani{wer unto his Arguments. And after both. 1 
ſhall ſer forth what Laws have been made for the determinati- 
on of ſuch*differences asſhall ariſe, upon ſuch contracts by 
which Laws certainly they are ſtill robe determined. ; 

And firſt I lay chat by Ships , and Shipping, chis Nation is ſe- 
curedand preferyed from foraign Invations, and by Trade and 
Commerce with. foraign Nations not alictle enriched ; and nei- 
ther Shipping-.nox Trade ,. can be upheld without the welfare: of 
Merchants, Owaers of Ships, Fitters, Furniſhers of them, Ma- 
riners, 8c. - of haz 0 | 

And this welfare of the Merchant , Owner, Fucter, Furniſher; 
and Mariner, cannot be maintained withouta (ettled Juriſdicti- 
on of Admiralcy , regulated according to the Civil and Mari- 
time Laws, ſecled amongſt, and knownunto all Maritime Na- 
tions. | 

Becauſe (as it is well known) all of them have dealings with 
uch foraign Natuons abroad,and ſuch foraign Nations with them 
ac home, who both expect and will have the lame Juſtice meted 
to them, that they meaſure untoothers ; elſe will chey both for- 
bear to Trade with that Nation, which ſhall deny them that Ju- 
ſtice, and likewiſe deny that Nation to Trade withchem. 

Now it is moſt certain that the municipal Laws of this King- 
dom, are ſo different from the Civil and Maritime Laws , thac 
if Maritime Cauſes ( be they either for freight, wages, dama- 
ges done to Merchants Goods, Building, Tackling, and furni- 
thing of Ships, &c, ) ſhould be here derermined. by the munici- 
pal Laws of this Nation, and beyond the Seas by the Civil and 
Maritime Laws, they muſt neceſlarily receive many of them, adit- 
ferent ; many of thema clean contrary Judgment, _ 

To inſtance briefly in ſome few of many ; If Mariners be hired 
to ſerve in a Ship, for ſo much by the Moneth , and ſerve divers ” 
Moneths in her, andthe Ship dieth ar Sea, and never.maketh 
port; here the Judgement of theſe two Laws will be clean con- 
trary. s gi 
Likewiſe, if a Ship be let to freight ar a certain rate by the 
Moneth from Port to Port, and ſo home again, andthe Shipin 
ſome of thoſe Ports ſhall be imbarqued for ſome moneths, herc 
the Judgemeuts of the two Laws both for freight and! wages for 


thoſe moneths will be contrary, and upon other emergenc! a 
rom 
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from hence ariſing, the. Judgements will likewiſe-be, in ſome 
farre different, and 1n other ſome clean contrary. 

if the Merchants Wines, Oyls, &c. be leaked-our end for end, 
the Judgemencs upon Aion for the freight will be differenr, if 
not contrary. | £ Ke LC | | 

If the Merchants Goods ſhall be damnified by ill ſtowage, or 
careleſs looking to, or ſhall be purloyned or ſtoln, the party not 
known, or if known, not able to make ſatistaRtion, here, upon 
Action brought by. the Owner for his freight, and by the Mari- 
ner for his Wages, the Judgements will differ very much. 

;If:in a ſtorm ar Sea, or in any Port or Haven, the Ship and her 
}adihg be in danger, and ſome Goods be caſt overboard, for pre- 
ſervation of the reſt, by the Maritime Laws, the remaining Goods 
are to be caſt intoan Avaridge,to make ſatisfaction for the Goods 
caſt over-board, by which Law certain Rules, as well concerning 
the danger, the nature of the ſeveral Goods, and the caſting them 
over board, as concerning the Avaridge it ſelf to bemade, are pre- 
{cribed ; which Rules are not known, or owned by the municipal 
Laws of this Nation, and therefore cannor that Law take' cog- 
nizance thereof, and conſequently upon Action brought by the 
owners for freight-whereſoegver contraRed for, intheſe and diyers 
other like caſes the Judgement of that Law cannot be agreeable 
unto the rules-and grounds of the Maritime Laws. 

If a Mariner be hyred by the moneth, and doth ſerve ſeveral 
months in the Ship, and afterwards deſert or leave the Ship; and 
run away, upon Action brought for his wages, the Judgements 
of the rwo Laws will be clean contrary. fb 

If che Mariner without leave of the Maſter lie on ſhore, and 
the 'Ship or goods be damnified, or the Voyage protracted ; or 
if the Ship be not well moored, (o that for defaulr thereof ſhe be 
damnified; or ifrhe Mariner take-up clothes, or borrow money 
of his fellow, and put the ſame in che Purlers book, upon Adi» 
_ brought for his wages, the Judgements of the two Laws will 
difter. | | 

If -rwo, be they Merchants, Owners, Mariners, or Furniſhers 
of 307 %h &c. and thole either Engliſh or Foreigners, or the one 
Engliſh, and the other a Forcigner, do for Freight, Tackle, or 
Furniture of Ships, &c. or by other Commerce in their ſeafaring 
bulineſs, become indebted cach to other; upon Action brought 
by either of chem; the Maritime Law admitteth theiother to aÞ 
leage and prove what likewile is due to him from him that ſuerh 
at the {ame time, and alloweth him' compenſation, which the 
_- ” Municipal 
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Municipal Law alloweth nor, bur concludeth that Roppage is no 
payment ; by which Law, it cxerciled in buſinels of this nature 
che ablent might recover much againſt the party preſent, and he 
be conſtrained to wait his opportunity, tor the recovery of what 
is due to him, from him that hath recovered againſt him. to the 
leflening of his Stock, and great hinderance of his Trade : And 
in like manner the Non-/olvent might recover much againſt the 

Solvent, and he nothing ar all againſt the Non-ſolvent, which wauld 

be very much inconvenientro all ſcatrading men,and a thing not 

known abroad. 

Now theic Maxitime'Laws for Maritime bulineſles are All 
grounded upon frrong realons, which if they could be here at 
large particularly ſer forth, yet would they not take away the 
realon whereon the Municipal Laws for Land affairs are ground- 
ed, in regard different Judgements in different things do arile 
from different grounds of reaſon : ſo that the Judgemencs upon 
buſineſles agitated upon the Land may be grounded upon reaſon, 
and yet will not char reaſon hold to ground the like Judgemeng 
upon in bulnels ar Sea, or. upon the great waters, thole being 
accommodated with many advantages and helps in their agitati- 
on and petformance, of which thele arc altogether deſtitute, 

' And this will introduce a ſecond realan why the welfare of 
che Merchants and other ſeafaring men cannor be maintained 
without the ſettling and upholding of thele Maritime Laws, for 
deciſion of differences and controverſies in maritime affairs,which 
is becauſe theſe Laws are luicable thereunto, and compleat to des 
termine all differences in buflineftes of that nature, which as | con- 
ceive, the Municipal Laws of the Land are nor. 

For Maritime caules, eſpecially thoſe tor wages, mult have a 
quick and fodain diſpatch of Juſtice; the Mariners, as they come 
1n with one good wind, ſo muſt they ſpeedily go our with ano- 
ther, and not wait Weſtminſter. Hall Termes, to the loſs of a whole 
Voyage,luch their imployment being their whole livelyhood. 

Nor muſt they commence eyery man a Suit according to his 

articular contract, to the expence of as much, if not more, then 
a wages cometo, but Dk che Martime Laws allow them, 
commence their Action in one joint Petition to a, Judge at all 
times ſerrled in a readinels, and in a conſtant place of} Judicarure, 
wherc and to whom they may make their preſent addrefles, for 
diſpatch, according co ſuch Laws as they areuſcd unto whereloy 
ever they come. 5] | ' 

If the Mariner muſt have ſuch diſpatch againſt the Maſter, 


thea 


—— 
OR 


184- 


The Maritime Diceologie, 


then muſt the Maſter have the like againſt the Merchant for his 
freight, our of which he is to pay the wages ; and the Merchant the 
like againſt the Maſter and Owners of the Ship for damages done 
to his goods at ſea; all which is ſpeedily tryed at one and the ſame 
time by the maritime Laws, which upon full hearing allowerh 
compenſation, and every one hath at firſt his own according to 
proof, or-confelsion upon their perſonal anſwers, and no more; 
otherwile if the Mariners ſhall by ſeveral Tryals at the Common 
Law recover their full wages of the Maſter, and be gone, and 
then the Merchant recover againſt him likewiſe, or againſt the 
Owners of the Ship perhaps as much or more then their freight 
amounteth unto, for damage done unto his Goods, perhaps by 
the Mariners, who are gone, and not to be met with again, and 
be put afterwards to ſue for their freight : this will ſ6on cauſe 
the owners of Ships ro lay their Veſlels by the walls : or if the 
Mariners ſhall recover their wages of the Maſters or Owners, and 
be gone, and then the Owners ſhall xecover their freight againſt 
the Merchants, whoſe goods are damnified or ſpoiled by the Ma- 
riners, and not by defaulr of the Ship, or by default of the Ship, 
and not by any neglect or fault of the Mariners, or by both, 
and he then put to a tryal to recover by Jury the damage he hath 
{uſtained, he is like ro-have bur little or no redreſs. If the Mari- 
ner ſhall have his diſpatch, and be gone (which he muſt have, or 
be undone) and the- Merchant wait his Tryal from Terme' ro 
Terme at che ©,ommon Law, then by reaſon of the abſence of 
the Mariners, can neither the Owner prove the damage to be 
done by meer caſualry; or ſtreſs of weather ar ſea; which he is 
not lyable to make ſatifa@ion for; nor can the Merchant prove 
the inluffciency of the Ship, in which caſe the Owner is to make 
ſatisfaion; belides' many inconveniences 'more which might 
be reckoned. © _ 71 | 
-  Thus'is not the one Law only ſuitable and agreeable to mari- 
time affairs,” 'and the other unſuitable and dilagreeable therenn- 
tO; but the one is likewiſe perfect and compleat for deciding of 
all controverhes thence ariſtng ;"the other imperfect; and-in n6 
wile complear for that purpoſe in my judgment. BI PAP 
+ For Bills of Bumery,or Botromry (for many reaſons moſt uſt- 
tull, and abſolutely neceſlary in' ſea rradeFthey are likewiſe rriahle 
only by the Maritime'Laws, 'afid'cati beno wayes tryable ar'the 
Common: Law, whereſoever' made, by" r&@ſon the Ship only 1s 
lyable ro payment, which may be arreſted according to the Matt- 
cime Laws;cither atthe main'Sea or uponany Creck, Port, or Ha- 
ven 


YR wo > - 


Or Sea-Jurgdiftion:\ © 


vensadjoyning; upon the land, which cannos, be dong by the 
We; as | humbly conceive. 4c viinthn 
- 9 likewiſe. contraQs de nautico fenore, perynic trdjedtitis, or new 


te ure, wherelgever made, are tryable byche Civil and; Mari 


KIM | ,AW3,- 40nd .not by tlie Common Law of laid. 4 ; 

TTL hath ſeveral Tiles concerning theſe 
the Digeſts the Title de nautico fenore inthe Code,the ſame Title it 
ce Novel .Qonſiicucions, the Title de neuticis uſuris, Gt im which 
gigs puriulart.ar defined, what they are, what maketh 
Wk 9.50 be, and what makcth them. not td be fo; and arg 


"* 


kewife, diſtinguiſhed joto ſeyeral ſors, each of which is termi- 
360.904 linaked unto its proper batinds, as When this: Nguticum 
545 diſtinguiſhed inte; Heteroplum and Amphoteroplum, as ſome 
Authors term is 3 Heuterophin. cum commeatus taxtum periculum fene- 
ZALQT i/4 v/repit ; ifAephoteroplum cum & commeatus &* remeatus periculum 
fuſcopits|/rhejangavhen he undertakerh che danger of the Ship on- 
ly ourward. bound, of only homeward bound ; the other when 
. undergacth! ghe/danger both of the outward and homeward 
03agey) 3nfimagy. other of the like nature, of which /the Comp 
mon. ham hath, not. one word, that ever I could hear of, much 
lels avy. rule 59. guide the profeſlors thereof in the. Judgment 
of ſuch things. NS 25*, LR 1 
1J0/Bills Fg of Ships,&c though made atland,the parties to 
Whom, the [anze arc made, cannot (it, withitqgd) obtain.che pol- 
{efſion thereofyhur. by che, Civil and Maritime Law,and power of 
the Admiralty; Courr.. And every Ship that i5-built:may have mas 
ny. Ratings, and molt commonly ſhe hath; and before ſhe 
628 bg; compleatly. builr, rackled, victualled, fitted and prepared 
$9,P145710 (ea, great number of ſeveral Tradelmen mult neceſſa- 
rily: have þ&n., imployed cherein, and been afifting /thereunto, 
which cannat. with any, polsibility, every of them repair to eyery 
Qwnhe:, ſome polbbly being or inhabiting beyond che Seas, other 
ſome-in this Nation z- if, all int this Nation, yet oftentimes! fome 
in. ane place, ſome in anacher, {acre remore each from, ocher, 
and from che place of ſuch-ber bnilding, cackling, &c. to make 
his particular contract. with him for his materials, workmany 
ſhip, victual, or other furniture and neceſſaries, ſo that neceſla- 
rily ſome one of the Owners (which commonly hath notaboye 
an eighth,Gxccench, or ewoand thirrieth part, and ſometimes one 


_ 


that hath ao parc at all) 15 by the reſt made Mr, of her, and con» 
traterh. with all cheſe feveral Tradeſmen, who regard not bis a- 
biliry,by realon che Ship it (elf is by che Maritime Laws lyablefor 
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then muſt the Maſter have the like againſt che Merchant for his 
freight, our of which he is to pay che wages ; and the Merchant the 
like againſt the Maſter and Owners of the Ship for damages done 
to his goods at ſea; all which is ſpeedily tryed at onc and the ſame 
time by the maritime Laws, which upon full hearing allowerh 
compenſation, and every one hath ar firſt his own according to 
proof, or-confeſsion upon thetr perſonal anſwers, and no more; 
otherwile if the Mariners ſhall by ſeveral Tryals at the Common 


'Law recover their full wages of the Maſter, and be gone, and 


then the Merchant recover againſt him likewiſe, or againſt the 
Owners of the Ship perhaps as much or more then cheir freight 
amounteth unto, for damage done unto his Goods, perhaps by 
the Mariners, who ate gone, and not to be met with again, and 
be put afterwards to ſue for their freight : this will {6on cauſe 
the owners of Ships to lay their Veſſels by the walls : or if the 
Mariners ſhall recover their wages of the Maſters or Owners, and 
be gone, and then the Owners ſhall xecover their freight againſt 
the Merchants, whoſe goods are damnified or | poiled by the Ma- 
riners, and not by default of the Ship, or by default of the Ship, 
and not by any neglect or fault of the Mariners, ot by bath, 
and he then put to a tryal to recover by Jury the damage he hath 
{uſtained, he is like ro-have bur little or no redreſs. If rhe Mari- 
ner ſhall have his diſpatch, and be gone (which he muſt have; or 
be undone) and the- Merchant wait his Fryal from Terme' to 
Terme at che ©,ommon Law, then by reaſon of the abſence” of 
the Mariners, can neither the Owner prove the damage to be 
done by meer caſualry; or ſtreſs of weather at ſea; which he is 
not lyable ro make ſatifation' for; nor can the Merchant prove 
the inlufficiency of the Ship, in which caſe the Owner is to make 
ſatisfaQtion; beſides many inconveniences \more which might 
be reckoned. | 7 4 | | | | 
- Thus is not the one Law only ſuitable and agreeable to mari- 
rime affairs,” and the other unſuitable and dilagreeable therenun- 
to; bur the one is' likewiſe perfect and compleat for deciding of 


© « 


all controverhies thence ariftng ;"the other imperfect; and-in nv 
wile compleac for that purpoſe in my judgment. at 

-- For Bills of Bumery,or Botromry (for many reaſons moſt uſt- 
tull, and abſolutely neceſfary in ſea rradeYthey are likewiſe rriaHle 
only by the Maritime'Laws, *arid\cati beno wayes tryable ar'the 
Common' Law, whereſoeyer' made; by"t&ſon the Ship only ts 
lyable ro payment, which may be arreſted according to the Matt- 
cime Laws;cither at the main'Sea*or uponany Creek, Port, or Ha- 
ven 


” 


—— 


hats. at 


- Or Sea-Juriſdittion. \ 


venadjoyningi upon the. land, which cannoy, be. done by the 


oe; as | humbly conceive. G7 viitta 
- 9: likewiſe contraQts Je nautico fanore, peecnic trdjeflitig, on new 
Bee ure, Wherelgever made, are tryable by che Civil and, Mari- 
ime Laws,-and.not byulie Common Law of Exland; ind the 
Giyil Law hath leveral Ticles concerning theſe particulars as. 
the Digelts che Title de nautico ſenore inthe Code,the ſame Titlei 


- 


fulceputs|irhejaneavhen he undertaketh che danger of the Ship 0n- 
ly. ourward. hound, or only, homeward bound ; the other when 
le. uadergogth! the;danger both of the outward and homeward 
Voyage 4ndimaey. other of the like nature, of which the Goms 
mona hath. not. one: word, that ever I could hear of, much 
lels atty. ale.59, guide the profeſiors thereof in the. Judgmeat 
of ſuch things. Ne EA 

1Jn/Bills Fg ofShips,&c though made.atland,the parties to 
| Whom the lame arc anade, cannax (it, withit9gd) obtain.che poſe 

{efſjop thereof, bur. by che,Civil and Maritime Law,and. power of 
tha Adeirghn Onur:  Andeevery Ship that is-builtmay bave mas 
po, pranat ys and molt commonly ſhe hath; and before ſhe 
can bg; compleaazly. buile, rackled, victualled, fitted and prepared 
Q;P610 lea, a great number of ſevezal Tradelmen muſt.neceſſa- 
rily: have þ&r-. imployed cherein, and been afkiſting 'thereunto, 
which cannat with. any, polsibility, every of them repair t© eyery 
Qwne:, lame polbbly being or inhabiting beyond the Seas, other 
ſomg-in this Nation ;- if, all in this Nation, yet oftentimes! fome 
in ane place, ſome in another, acre remote. each from ocher, 
and from the place of ſuch-ber building, rackling, &c, to make 
his particular. contrat, with ;him for his materials, workmatt- 
ſhip; viftual, ar other furniture and neceſlaries, ſo that neceſla- 
rily ſore one of the Owners (which commonly hath notaboye 
an eighth,xcceoth, or.ewoand thinieth part, and ſometimes one 


; 
F 


that hath ao parc at all) 15 by che reſt made Mr, of her, and con» 
tradterh, with all cheſe feveral Tradeſmen, who regard not bis a- 


bilicy,by realon che Ship it {elf is by che Maritime Laws lyable for 
A a rhe 


| Noyel Qonſticurions, the Title de neuticis uſwris, ts im which 
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Admin _ the / mens off evety mans particular debr, which'Law mult lic 
ceſlarily take place, or elſe few or no Ships be built andcmploycd 


for trade; for ac the' Common Law l conceive they can haveon- 
ly their feveral Actions againſtche Maſter, with whom they con 

| xracted, who for the moſt part is notable ro make ſatisfaion 
to one” third part of them, and many ties 'not'to/one particy- 
lar mans: On ETOT SP OATS 90 
\»'IF-one Ship ſhall do damage to*another, either dt'the main Sea; 
or upon any Creck, -Port, or Haven, the' damage uſt be ſhell 
for in- the Admiralcy Court, and Judgment given"according to 
the Maritime Lawsy which preſcribeth every Ship'her rule;how 
ro ſteer her courſe both poing out to ſex, '6r coming in from ſea, 
or riding at ſe2,which plaitily demonſtrateth which'Ship was in 
fauk; by which the' Judgement muſt be regulated.” 'Ahd no Ati. 
on can beſo properly commenced at the CommibhLaw. far theſe 
damages y'for that -the Owners damnified'car bene Gyn arreft 
all the Owners of the other Ship, which*did che d4tfage, norin- 

- deed can thy of thoſeOwners by that Lzww be lyableis ſuch arteſt: 


i? 


bur the Maſter, -who if ſolvent, will not- come oriſhore, buttike 
his imploymeart in ſome orher ' Ship outward boiſtd;; ſothat rhe 
remedy. lycth properly againſt the Ship by the Maritime'Laws; 
as hath been already ſaid.  _ +2172 1.384 10 
| 1f a epntra@ be made beyond theſeas (concerning any'Miri- 
time' buſineſſes by bill, or otherwiſe; che fame is"n6t! cognivable 
at the Common Law:'by-their'own books neithbr indeed: iFie 
were/ could- it receive the ſame Judgtnenc ir-ſhaltby che Civil 
and 'Matitime Law ;for a'verbal' Contra&t is nor made by 4 
ſumſit there, as here-ir is;- nor in 2 Contra made in writiag is 
any thing 'morerequired, '6r thoughr neceflary then the ſigning 
or ſubſcribing of a Bill, for performance, &c.' and Tometirnes 
the ſealing, burtever the delivery ; noris there any ſuch cerems- 
ny there uled orknown/, without ' which by che CommonLaw 
(as T have heard) it is nothing ;' ſo rhat the EngliſÞ Merchants, or 
other ſcafaring mans Bill, here ſigned; fealed; and delivered; ac- 
cording to the forthalities of this "Nation in that caſe required, 
ſhall, beirig ſued in'any Court "beyond' the ſeas, prove 'go0d a- 
gainlt him, without due examinations of half the ſaid formali- 
ries, whereas the Foreigners Bill, which is (according tothe tu- 
ſtomes and uſages of thoſe parts, from which they will nor by 
auy means depart) ſometimes only ſigned, ſomerimes- ſealed, 
ſometimes both,” but neyer delivered; ſhall for want of this'one 
formality of delivery.at the Common Law, prove voyd and of 
none 


a 
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none effect, and fo the Ergleſh man become undone by forrali. 
ries of the Engliſh Laws, lo far different ſrom thole of foreign 
Nations, eſpecially the Laws Maricttme, which are for the moſt 
 partFif not atrogerher; agreeable in moſt places; if not it alt. 
Many more reaſons might be given, why all contracts of this 
nature whereſoever made, ſhould and ought to be tryed in the 
Agmtfaky Court, by the Civil and Maritime Laws, and'nox by 
che Municipal Laws of this Nation; and many inſtances more 
might be given, wherein the Civil and Maritime Laws (which 
are Common to all Nations) do differ from the Municipal Laws 
of this, and ſo would vary the Judgments in Caufes of the ſelf 
ſame nature : But thar is too large a task ronndertake here, and 
but'a needleſs one, when ſome few inſtances may fatisfy a wiſe 
man'that intendeth not ro quarrel. I ſhall endeavour here in a 
word to ſatishe but one doubr by the way, and fo proceed (ac- 
cording to the beſt of my judgment) ro the anſwering the Argu- 
ments brought againſt che Admirals cognizace of thele Contradts. 
It is objected that other Nations have their ſeveral Municipal 
Laws as well as England ; and that therefore theſe Contradts'may 
as well betried by the Municipal Laws of this Nation, as by any 
| Municipal Law of another. | anſwer that they have in ſeveral 
Nations, ſeveral different Municipal Laws, whereby they are go- 
verned within themſelves, as we are here ; yet.are thoſe Munici- 
pal Laws all grotnded upon the Civil Law, and are no more 
different one from another, then one and the ſame leflon playd 
upon ſeveral Inſtruments, in ſeveral ſtrains ; nor do otherwiſe 
differ, then as the ſeveral Interpretations of ſeveral men upon 
them have differed ; as in many do&trinal points in Divinity va- 
rious conſtructions have been rendred, even upon the very text 
of the Divine Law, according to ſeveral apprehenſions and opi- 
nions of ſeveral men. 


For upon all their deciſions and determinations they quote "I 


the Civil Law, and the Authentique Writers and Commentators 
thereon, as is already laid, li. 2. c. 

And as the controverſies happening and ariſing berween one 
Nation and another, are not to be decided by either of their Mu- 
nicipal Laws, that being a way to raiſe a new controverſie, by 
which of thoſe Municipal Laws the old ſhould be decided; no 
more are thoſe controverſies which do arife concerning maritime 
and ſea affairs to be determined by thoſe Municipal Laws, but by 
their Maritime Laws, by which they trade one Nation with an- 
other; and which are generally the ſame, and not Municipal, as 
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£60.6.2.c.14. is before more fully fer forth. For further ſatisfa&tion vide capuc 
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The Arguments deduced out of the Statute of the 13 R. 2. 

 c. 5..to prove that Maritime Contratts, made at land 

_ concerning Maritime Affairs, are not tryable in the Ad- 
miralty Court, anſwered. PL 


land concerning Maritime affairs from the Admiralty 

 Court,the Statute of the 13of R.z.c.5.the 15 of R.2:c.3.and the 

coke i, 4.infiit. 2 Of FI, 4.. C 11. areturged by: Sir Edward ( oke in his before menti- 

SS oned 22th Chapter of his Juriſdidtion of Courts. I ſhall rake 

them 1n order. 

ce 6.4.in{'ts © The firſt of them he rendreth thus, that the Admirals and their 

4 Deputies ſhall not meddle fram henceforth with any thing done 

within the Realm of England, bur only with things done upon 

the (ea, according to that which hath been duly uwied-in the ime 

of the noble King Edward, Grandfather to Richard the fecond ; 

by which, ſaith he, it is manifeſt that the Juriſdiction of the 

Admiralty is only confined to things done upon the Sea. And 

truly caking only theſe words, it may very well ſeem fo to be. 

O14-ndor de Sed tota lex im ommbus ſuis partibus diligenter pr ofpicienda eft, &+ incivile 

| Fj —poakrag ror eft (inquit Celſus ) nift tota lege prolefta, de una al:qua particula ejus propoſis 

wy FEI {ohm Coe k fa judicare, vel reſpondere. Take we then the Statute wholly, as it 

» tk, 12/4 ©... is ler down in the Parliament Roll in the Tower, and then to 

del im. the belt of my underſtanding, we ſhall find that the miſ:tranſla- 

_ tion hath bred a miſ-conſtruttion , and wrong interpretation 
thereof. ' 

Theſe antient Statutes were made by way of Petition and An- 
ſwer, and ſo' remain ſtill upon the Roll; here is ſet down only 
the Anſwer to the Petition, but not one word of the Petition, to 
which the anſwer hath relation. Et cum non ſit ſalts ad inveſtigatio- 

_ nem Juris ſt verborum ſuperficiem teneamus, ſed interius reſpicienda eſt anens 
legiſlators, qua ratione motus fuerit ad ſtatuendum aliquid (ut affirmat 

20-8 eo (a) Oldendorpius) loco pracitato. Certe nullo modo ſunt veſtieanda ju- 
ra, fu oerborum omnium ne quidem ſuperficiem iſtam#ut teneamus, aut ha- 

bearius, nec quoviſmoso eſt intelligenda mens legiſlatoris, qua ratione motis 


fait 


| Or the taking away the cognizance of Contracts made at 
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fait ad hoc ſtatuendum, dum abſcondita ſit petitiaz ſuper qui fundatur ſta: 
tutium:, Scare leges ( mquit Cellus) nox hoc eſt verba eorum tenere, fed vim 
<7 poteftetem habere, |. ſcire leges F. de legibus Quedeungue igitur negligere F. de tgihul. 
eſt degum- vem poteſtatemque deſtruere. I ſhall therefore firit (er down 4 
both the Petition and an{wer as | find them in the Tower Roll 
and thenunder correction examine the trije conſtruction and b_, 
rerpretation of them, according to the beſt of my ability. The 
words are thele. 
- 1 Jtem, prient les comes: que come les Admirals, & lour Deputres tegnent (8) for. Pol. 
lour Seſaons endiverſes places des le Royalme , ſi bien deins franchiſes . 4. 
me::de hors 4ccrochant alu eux plus grant poaire que a lour office napperti= 
nent. en pre judice noftre fieir” le Roy, & le come ley du Royatme, & grant 
enbleniſhment de pluſours dicperſes Franchiſes en deſtruction © empouriſ-. 
ſement del' comen people que. pleſe ordaine & eſtaþler lour poaire en ceſt 
perfent Parlament. quils ne ſac mellent nempriegnent ſureux conniſances , 
de nulls contracts covenances regraters, &c. que con ques les quex  divent 
7 purrant eſtre termines devant auter Jug ges noſtre ſur le Roy deins 
les quatre miers Dengleterre dens Franchiſe & de horſe, &:c, Rs le Roy 
| Vai que les Admirals & lour. D2puties 'ne ſoi. mellent de fore ena vant 
de null choſe fait deins le roylme mes” ſolemet, de choſe fait ſur le meere, ſo- 
lonc ce quie ad eſtre duement uſe en temps du Noble Roy Edward aiel 
noftre ſur le Roy quoreſt (g). The fult part ofthe Petition , ha- 
ving ſet forth that the Admirals keeping their Selsions in divers 
laces ia the Realm, as well within the Liberties, as withour, 
had incroached to themſelves greater power then belonged un- 
co their Office, &c. Then ſo much of the prayer of the Petition 
as is granted , conliſteth in thele words. 
Quils ne ſc mellent nem pregnent fur eux conſances de nulls Contrafts, ©) «Par. 


| | | ) an.13.K.2.9. 
covVenances, regrates, CC me Con ques les ceux divent GO purrant eſtre 41s 


termines devant autres Jugges noſtre ſur le Roy , deins les quatre mis 
ers denoleterre. deins Franchiſe & de horſe (h). They pray that the 
Admirals may not ſo meddle or encroach upon the Cognizance 
of Contracts, Covenants, Regrarers, &c. determinable before 
other the Kings Judges, within the four Seas of England, with- 
in franchiſe and without the reſt of the Petition is not granted, 
but tacitely denied, and this part is thus an{lwered by the King. 
Le Roy vort que les Admirals &- lour Deputies ne ſor mellent, Ec. 
This Sir Edward Coke poſitively withour- any relation to the 
Petition, rendreth in the words before {ct down, viz. The Ad- 
mirals and their Deputies ſhall- not meddle from henceforth 
with any thing done within the Realm; of England, but onely 


wich things done upon the Sea; which Poulton more truly ren- 
dercth 


att. 
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derech thus ; buc ill withour relation to the:Pericion , that the 
Admirals and their Deputies ſhall not meddle from henceforth, 
of any thing done within the Realm , bur onely of a thing done 
upon the Sea; rendring of , for with, which is the more proper 
Ggnification of de, and-will as } conceive bring homme the true 
conſtruction of the Anſwer | with relation-to the Petition , ro 
which it hath, and neceſſarily muſt have reference. ' 

It hath been affirmed unco me by ſome profeſſors of the Com- 
mon Law, that the King upon a Petition never grants more 
then js deſired by the Perition,and that that which is granted more 
then, is defired, is void in Law; bur thart I leave to the determi: 
nation of ſuch as are of their own profeſsion ; but theſame thing 
hath been noted unto me as a ryle from many expert Record- 
- men, more eſpecially from my old deceaſed friend Maſter W. C. 
not long before his death, then above 80' years of age, viz. that 
the King in Parliament never granted more then was askt, many 
rrmes tek ; who affirmed thar this in his younger time he had ta- 
ken for a rule frotn thoſe that were then ancient. But this An- 
fwer here being ſet down poſitively alone , without the Petition, 
or any relation thereunts, hath (as. it ſeemeth ro me) made the 
Grant fat larger then the requeſt, which muſt not be, bur muſt 
be reduced thereunto , and receivea Conſtruftion, with a due 
relation to it. Þ 

Ic being complained of in Parliament that the Admirals and 
their Deputies had encroacht, as is before fet forth; It is deſired 
by the Petition that they and their Deputies may not meddle 
with Contrats , Covenants, or Regraters, &c. tryable before 
the other Judges; It is anſwered that henceforth they ſhall not, 
of a thing done within the Realm, bur of a thing done upon 
rhe Seca. 

"The ConftruQtion of the Anſwer, with-relation to the Petiti- 
on (which as I humbly conceive mult not be ſeparated by any 
Logician) will plainly bethis. 

The Admirals and their Deputies ſhall not henceforth meddle 
with any Contracts, Covenants, &c. of, or concerning any thing 
done within the Realm, but onely of Contras, Covenants, &c. 
of, or. concerning things done upon the Sea : So that we plainly 
ice an, Anſwer to a Queſtion , or Petition turned into a poſitive 
Thehis, withour relation to the thing, whereof it is an aniwer,-is 
eahily turned into another ſence never intended; And this an- 
wer to a Pctition,, tranſlated alone without the Petition, and put 
pohtively, as thetramflation of the Statute putreth it, doth ſeem 
clearly 


Z 
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clearly: to rake*away from the Admiral the Cognizance'of ll 
Comracts\, :and Covenants whatſoever made within che Realm; 
whereas'taket wich-the relation to- the Petition , it as clearly 
confirms rhezCognizatice'of Contradts of, of concerning things 
done ar Seaudto::hint For as the anſwer to the Petition dorki 
| gang wr nor meddle with Contra@tsof things 


— 


lone within the Realm, ſo doth-it-reſerve the Contracts and Co. - 


venanrs of things done nipewrhe:Seas untohim ;- And the'words 
asIyaidbefore, can imply:no-orher:thing, tothe beſt of my un- 
derſtanding, ur! JP (tl {al WItY 3h Vim FR 442.0 | | 
+Fgrrhe to{lqwing words, Solonc ce que ad'eſtre\diument uſe en temps 
du noble Rey:Edward- aieli notre fur 1e. Roy quornſt. Poulton -( hia- 
ving thus: tfaoflated: the'Aniwer;,” without mention ofcany one 
wotd. ofthe ſubſtaacoof rhe Perition) 'rendreth' barely thus : as 
ichach been: wſed'in the time of 'the noble Prince King Edward, 
Granfatherof:our:Lord'the King' that now is 7' As if this poſi» 
dve Theſis pbytiin excrated/onrct that, which was ctheKing's 
An{ivet to aPerition,> 4nd+had onely-arelarion thereto; 'had been 
foarſcd int Zbird cheithirds) time}, whereas the words are a re- 
fiction to theanſiver!} and binderth up the Lawto whav was ws 
ſediin'that Kinips'tirife 2 for Solonc;" which intrieFrench' is Seloon; 
therth ſecs 
wet —_—_ poſitively. withour-relation tothe Petition 
(which as bconociveitcannorbe)' yer chefe words Solone coghe of 
eſe dument uſe; x. / had reſtrained and fimired it} nor to exceed 
orextend icielf xo anything that 'was not according or agreeable 
rowhar wasdutly nfedIn'Ediard'thethirds time: Sothatundett 
correction, by zhar ſtrained conftriQion and interpretariort that-is 
madc'of the fortner part/thereof/ the Admital is not barred the 
Cognizance. eirher of Comradts ,>Covenants, or any thing elſe, 
which he had Cognizance of in thutKings/raign. Takertharpart' 
ofthe Petition wholly | and the King whollygrants ir, bur' no 
more: L107 nant | : 90 YAH fT 25 7 | 
- iBy rhe Peticion ir is defired/ tha the Admirals may not med- 
He,-nor encroach upon theCognizanice of Contracts; Covenants, 
Regtarers, &c. cognizable' before the:other« Judges ;''the King' 
granteth it , purting a difference: berween che-Contrafts,&c.-oft 
chings done at- Land,” and of things'done ar Sea , and'by this re- 
ſtrietion referreth ro what Covenants; Conttadts, Regrarers, &c. 
were duly uſed and tryed-in the Admiralty'in Etvard therthirds 
time, and thoſe he thereunto refervech cthe-Cognizance of, but 
no'other. Andnow it cometh ro be mainly :confidered; whether 
Contracts 


ſ1 


ILL F; Nb? "1 | 


or jextup accorgiing or agreeable, ſo tharit the 


———— 
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Contracts and Covenants of and concerning Maritime buline(- 
ſes ». chough-made- at Lands: were cogaizable inthe Admiralty 
Court, or at. the CommonLaw in Edwerd the thirds time, -- 
And it:ſeemech. plaine unto-me thatin Edvard thethirds time, 
the Admiral had the Cognizance of alli MacitimeGaules, by the 
words of-their- Parents, | I will-give but'dnc ioſtance of the Pa. 
tent of Robert Herle, already. cited, (. ,-: ini which you ſhall 
fipde:theſe words :-Dantes e: ploram tenove;prafentinm poteſtatem, queree 
las onnivm 7 fingulorum de his que officium Admirals tangiat, Ep xphgs % 
cendi in canſis maritimis, C& juſtitiam faciendi, ec. Now 4f Rills of 
Botomery (whereby Ships qnly are 1yable to che-piymeat of the 
debr.contreQcd upon: how) though contracted fort land, 'or if 
freight for che. ſexviec of Ships at ſea, or Mariberswages, far their 
ſerviceax (ca likewiſe, for which Either the Shipis/or Chntractors 
are-lyable at the parties Agents-chvice,: thoigh thefaid Contratts 
were madeat Jand; and.thellike buſinefles whichhavetheir firſt 
riſe. From ſomewhat done ar: ſea, are: mor maridime; caiiles. 1 
would gladly know whart cauſes can beicalleg anarivithe : for ſure 
I am, that maritmus 53 either infaacrſise wagiv@. that Which is on 
the Sea cazhi; or neareſt; the Sea, Which the French (render ou-de+ 
mere anpres 0% fire bond.de lamer.; andche Spaniard dercade lemur. 
Or jifiig.avodr& recn@, bolatiging ta thefea, take which figni 
fcatiav'pf. the ward! you. will, and.thebcfare:menioned 
will be: cauſe maritime; -if for,on the: Seacgaft;-on cntar: thei Sea) 
chon the Congrats in ſelf cauſts, thaughtthty he piade at land, 
are made on. the. 'Sea-coalt; inrhe SexLbwa, or bear the Sea: 


_ If for-beldnging waco the Sea, then-chela Qantracte (whereſdever 


they are: made)-aremade fortthings 30) bei agitated;and dove.at 
{ca, and for things chatcavnet be dond without the ſealyand ſuch 
Contracts they arc, that if the fea was mes; would ever havebeen 
made; andtherctore theſe Conttafts muſt neceſſatily belong un- 
to the: (+a,-aud ſamuiſt thoſe cables which ariſe/ from them; and 
muſt as neceſlarily be thoſe cauſe maritime, which the Admiral is 
eo take cognizanco of.' And:1:/am- confident that it cannat be 
ſhewed,. that the'Common Law had any cognizance of theſe or 
the like cauſes in _—_ the: Thirds time ; or that theſe or ſuch 
like cauſes, were: the cauſes wherein the Admirals are ſaid then, 
or after,..c0'have encroache/upon the Kings Coutts: > Nor that 
the Common Law . had then;..nor hath yet any; poſitive: Laws, 
rules, origrounds for the dedifion-of cauſes of this. nature. And 
clear cnough--it is, that even it Edvore. the ThirdsReign ( 10 
which this Statute hath reference) many Laws and rules were 
| ckinved 


R 
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confirmed, and many made for direction of the Admiral in the 

deciſion of Cauſes of this. nature (as by ſeveral antient Records 

ſhall hereafter appear by which | doubt nor bu that it will eyi-/ n/7« cop. prox- 
dently appear, that the;cognizace of theſe Contracts concerning) 7% 
Maritime affairs, whereloever made, wetethen duly uſed in the 
Admiralcy Gourt, and did properly thereunto belong. 


4 


Cuazr. TII. ” 

T hat by the ancient Statutes of the Admiralty, and by the 
Laws of Oleron, it appeareth that Contrats made. at 
land of and concerning Maritime affairs,” were cogniz.a- 

. ble and tryable in the Admiralty bath before, and even 

«in. the time of Edward the T hird, whereunto the laſt 

- mentioned Statute maketh reference. | 


_Þ  fineſſes made at land were cognizable in the Admiralty. jn 


= Etvard the Third's time, then doth the laſt before mention» —— 


F Contracts and Covenants of and concerning Maritime bu- 


ed limitation of the Statute of the 43th of Rich. 2.5. continue them 
gable there ſtill, raking the conſtruction of the Stature co be with 
relation to the Pctitiong.or without. | 
- © But before:thar I go abaue to ſhew that they were then tog- 
nizable there, ] ſhall make it firſt appear, that they were there 
triable long before his time, and ſo come to the cognizance of 
them. jh hisc)me...-; i, 7 ods his bart 156 350cte | 

_ In the beginning of that antientauthentique boak, called the 
black Book of. the Fa whereof I have formerly made men- 
tion, in which all things therein comprehended are ingroſled in 
Vellam, in an antient character, which hath been from time to 
[ y of that Courr, for the ule of the Judges 


time kept in.the Regiſtr 
* the Admiralty ſuccelsively ( and is. as free from ſuſpition of 


being corrupred or falfified,, as the Records of 'any Court what- 
ſoever) are ſet down. the ancient Statutes. of. the Admiralty, 
with, dire&ions, how, .in. what manner, and of what things 
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Bayliffs of Mannyurs , upon the Sea-coalts are forbidden to 
middle with any plea, ortry any cauſe whatſoever, touching or 
concerning any Merchant or Mariner, whether by deed or char. 
cer party of Ships, or other things, amounting. the ſumme of 
20, or 40 Shillings. . The wordsare thele. 

Item, ordonne eſtoit a Haſtings par le Roy Edward le primer & ſes 


ſeigneurs que coment divers ſeigneurs avoient Fl de trier plees 


ou Ports, que lewr ſeneſchaulx ne Baliffs , ne tendroient nul plee fal touch 
Merchant ou Mariner tant par fait come par chartre de nefs Obligations &9 
antres faitz comment la ſomme amont que a xx $, 0uaxls, & ſaucun eſt 
endite .quil a faite le contrare © de ce Ga conviet, il avera meſme le Judge. 
ment come deſus eſt, dit. They that ſhall do ro the; contrary , and 
ſhall be thereof convict, they ſhall have the ſame Judgement as 
is aforeſaid , which is a years impriſonment, ſer forth in the 
next preceding Article, for a Mariners breaking an arreft, made 
upon him, for to ſerve the King in any Ship, - «+ + 2 4 
And the ſame Ordinance concludeth this ; Jtem chin contract 
fait entre Marchant © Marhant , ou Marchant ou Mariner outre la 
mer 08 dedens le Flod markes ſera trie devant I Admirall e&5* nemient ailleyrs 


par lordonamice dudit Roy Edwatd, & ſes ſeignears. Alſo every Cojy- 


tract of athing done between Merchantand Merchant, Mcrchanc 
or Mariner, beyond the Seas; or beneath the Flood mark, ſhall 
be tryed before the Admiral, ,and nowhere elle, by the Ordinance 
of che laid King Edward and his Nobles, oo 4 
And in another thick covered Book with great ' Braſs Boſſes, 
kept im the Regiſtry of the faid Court, wherein are ſetdown ſome 
things of, Antiquity , and likewile ſome things ef hrtrer times, 
I find this very Ordinance ſet down iti- expreſs: words, agrecing 
both with the former part and with the Addition thereunrto.* 
; Wherein 1 likewiſe find an Article of Enquiry in Latine, con- 
caining the whole: ſubſtance of rhis very Ordinance ; in theſe 
words ; JTtem inquiratur de biis ſeneſchallis | & 'ballivis quorumcunque Do- 
minarum per coſtera maris Dommia babentium, qui tenent,vtl there wſnypent 
«iquod placitum-mercatorun vel ' marinarum-concernens ,- 'excedens fummign 
quadregimta ſabdoriyn ; peena qu inde prefentati fuerint & ſuper boc convitt 
pena quingue librarum W judicium ſubibmit , & bac ef Ordinati6 'Ed- 
wardi print, apud Haſtings Freon fut Anno ſerundo., 1399-914 85" hs 
Item quod quilcbet congratius initus & fattus inter Caltdtorenres' Mer- 
tors, Marmaris, xt ln ure map, ſive ins flecan mard, 
refuncum wdgariter difium Fludd marke ervt triatiit & rermunatus' caram 


Aadwiiralto £7 no alibi ' Ordinationem priedivlannt. FEO210 SOL 


TI ore v4.45 
metcs And by an Taquitition,” long ſyice trabflace# bar'of an ancient 


French 


inco. Lacine, by one Roan; and Ingroffed in 
_—_—_ en 2 IP 6% Article in the- ſelf ſame 
words {ave that inſtead of -theſe words panam quingue librarum v5: 
judicizon ſubibunt; *the: words are theſe : rity ut ſuper -E- 
Padicuum  ſubibund:: - which, agreeth» with the» Ordinance, jt ſelf, 
which' referrethto:thepuniſhment in the preceding Article there- 
unto : which- puniſhment is (as is ſer Forth betore ) a Whole 
years Impriſohment}- 2 oe no 
Now. thar::this Ordinance and this: Article” onely forbiddeth 5p. a r.c. 5. 
Stewards, and Bayliffs:of Mannours ,-for-medling: with ſuch 
Maritine Gontracts, and Cauſes ;:iris becaiſethar at char time, 
there were-no-other Courts:: that :could encroach+ upon the Ad- 
miralty; - forthe Kings/Bench: was not (erled/ in any conſtant 
place; but-fallowed che King ,' whereſocver he wear; and the 
Juſtices in Aire; and: Juſtices of - Aſsize being" [tinerantes-, and 
ſometimes at home, and ſometimes in their Circuits, and ſome: 
rimes in-one place, ſometimes-in another, and'(o in no certain 
place,and leatt of all inany Ports, or Haven' Towns, never did 
nor could take/Qognizance of Maritime Contracts, or Cauſes, 
which: always required a moſt ſudain diſparchz'and could not ex- 
pect their uncertain coming;;;.nor was the Court of Common 
Pleas then ſertled-;, for'ir was reſolved to be ſertled in ſome con- 
ſtant place, but in the '9th. year of Hen. the 3. /all -which will ap- 
pear, by what [ have formerly ſet down, 

Now that theſe Contrafts and Covenants concerning Maris Seoeper: i- 
time affairs, though made-arLand, were continued cognoſcible'* 7 
in.the Admiralty Court, .in Fdwardthe 3. time, as well as before, 
will likewiſe plainly appear thus. 

The Laws of Oleron, which were brought into this Kingdom «$,pe 6. 
by. Richard the t.. wereabſolutely and complearlyſercled, and eſta- 
bliſhed in this Nation by Edward the 3. in the 12 year of his raign; 
as will plainly appear by thar ancient Record of the Tower , In- 
tituled, De Articulis ſuper quibus &c. Anno Regni Regis Edward 7: 

12. which is already ſer down, which I will here repeat, becauſc 
L will not turn you back ro-the other place , being there made uſe 
of to another purpole. 

Item ad finem quod reſumatur E& continuetur ad ſubditorum proſecutio- 
nem, forma procedendi quondam ordinata: & inchoata per dvum Domunno-_ 
fri. Regis , &* ejus concilium ad retinendum & conſervandum antiquam * 
ſuperioritatem maris Aog C& nos _officii Admirallitatis in eodem quoad 
corrigendum, interpretandum, declarandum & conſervandum leges & Sta- 

tuta per ejus anteceſſores Angliz Reges _— ordinata ad conſervandum 
0 . 2 | pacem 


Oler, Judy. 1. 


et 975, ile I VT 


pen on iam inter avines Jrnar Ficupuſcangue per mare "Ann. 
fr _ ,' £9: ad cognafcendem Progtsae wan atten. 
fatis Wn. . & ad. pwtiendans/ d -& "dana Puſtis- ſetisf a; 


leges £5: Statita per deninum Richardum quon- 
2200 Anglic in-redits fuo :4-terri jantH correBta\ fmernnt inter. 
pretats v.98: 1n(ul Oleron ory es In Gated "Lingad, 
is lgQlgron... 4 
Theſe Laws thus _ he even cha clabliſhed FR the dies 

ion and 'uſe.of the Office of the Admiralty ( avirsplain they 
were by the very words of this-Eſtabliſhment, Et nos 'Officii Aubin 

rallitatis in eodem, <9.) weremany of them of nouſeae all; if he 
Admiral hadnotyac, and after che time:of the bringing/of chem 
ia, or were not aty.and after the rime:of rhe ſerrioment thereof, 
to have had the izance'of Contracts and Covenants made 
at Land, of and concerning Maritime afirs ; forminy of them 
do ſet forth and dethre, whar } is robe given-by the 
Admiral upon ſuch Covenants and-Comradets ; and thevery firſt 
Judgement ſerreth forth in what caſe the Maſter of a Ship,(being 
come- to a ſtrange Port) maythere ſell the Ship, 'and-in what caſe 
he may not; and in what cache may pawn fame of his rackle, 
and in whar noe; all which-muſt needs be done by Contract or 
Covenam, and he. muſt neceſlarily ſeek his Chapman ar'Land, 
and n98 at Sea. And whorſhould hvechs Judgemcer of fack 
contract, whether ic be good; ora yoidcontradt, bur che Admis- 
calwho-harh his diretionby theſe Laws, how to Judge, I know 
got. The words of the Fudgemencaretheſe, 

Premierement leu fait ung bonme Maſtre d ue nef la mf eft ates " 
mes ,'0u a trois la ay ty fe part du pais dont; 'ille off ' >»: voyent a Bor- 
deaux: , 044 la Rochelle os alles, eo. ſe 'frette pour aler' en pags eftran- 
go, le Maſtre ne puet paſſe vendve le nef fil 1a commandement ou procuras 
tion dgs Seipnenrs, mats fil « meſtier de if il puet bien mettre aucuns 
des, appanila exgaige fir conſeil des. compdignons da la wef + eſt; be ' Jags 
ger en. (a5 

x. oe a Maſter of a Ship.byreth Mariner in'the Fown- where 
the Ship.is, and by their Agreement,  contrad@orcovenant, ſome 
areto be at marinage, others at whole pay inmony, which done, 
the Ship cam find no freighe —__—_ place where the Maſter 
intended. to go, and gr rs hyred his Mariners, but muſt 
go. turther, or nor. ſo farre....Fhis. no doubs is contracting and 
cavenanting: at Land for a. Maritime voyage, which cannor as [' 
believe beby the common Laws; accordingteche Maritime Rules 
decided, nor hath ic any: rule of is felf ro Judge ir by, whether 


any 


' 
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anpot the Mariners lo hired' ard bound to: performe'chis new 
voyage or'nor, whicts if: che profeſſors! thereof ſhall ungerrake, 
Liiuch' tear thar' im-chisyety rſt queſtion they. mult judge clean 
contrary tothe Laws ofthe fea, orelean cofitraty tothe gtounds' 
and principles of their own Law; which arEverypood-and very 
reaſonable inithe land-affairs;- but. che 'revfon thereof will not » 
hold'in Maritime bufinefles, as | Have faid befores Ant extelletic 54 viel 
Authors chere/be writer by -Civiliens, which vive ext@ragſforns © 
of: che differences of- jadgmentsirt Hhd buſitefleg'and ſex affairs. 
2 Wherher choſe thar are” hired avmerinzge 2ot thoſtthar are his 
red ar full deneirs are the rather bound to-petformie the Voyage! 
3” Upon whac termes thofe that 4re freeſt xrebourd; afd muſt 
performe the ſame. 4'Whar is'to be done iti'cale the Voyage 

nw ſhorter or longer then that Which wevagreed for. The 

adgement upon theſe particulars is fer dowti/briefly itt the 20th 

Judgement of Olerox, and is by other Civil Law Authors amply- 

fied, wich"expreſs reafons-of every particular; The words of the t own. jud.10. 
Judgment im the Laws of Oleron are theſe, ' | ef 

'Ung Maiflre dune ef lows fes Mariners .ex 14 ville dont la nef eff les 

lowe les ungs « Marinage: les autres 4 dejiiers ils, Vevient que Id' nef ne puet 

eronn fretts @ venice ent fes parties & leur editient ltr & plus lonig nes cents 

qui vout 4 ridr milge la dorvent fervir, mais ceulx qui vont a dentiers le maiſtre 

off tenu'a lei etoiftre tears ther veve pay veve Gr covps par corps pay la rai- 
fon qud les avoid lover; or #termuiie liew & cilz, view plus peres que lens ou. jad, 16 
covenant la pris'il doit avoir fon loyer tout an lang, witais it doit aidera rendre 

la'nef ta ou ills priſt fe lemaiſtre'veult ala venture de diet, & ceft te judge» 

mens ence favs oe db | | | 

- Other Judgement 
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ts there be which derermine in! what caſes 
the Maſter of + Ship'may felt part of his Merchants wines, or 0- 
cher goods, withour breach of his Charter-party 6r contract of 
a freightment; and itv whar caf@fuch his ſal6 or contract for ſuch 
wines of goods(whieh- weſt neceffarily be riade at kind) ſhalt 
be good and fifficient in law, LEG: 21H 1 ot 
And fuch caſes as cheferhe Admiraley adjudgeth fometimes ar 
V}, 24 3, or 4 hours warnum, or 11'2 very fhort time ; for if ſuch 
Caſes ſhould 'wair Terms or Courts,” many'z Voyage would of. 
centimes be loſt, to the extraordinaty grexe damage both of Met- 
chanrs; Owners, Maſters: and Marmers'of Ships. 0 0 
- Bur for -Contra&s/ and Covenants berween the Matter of 4 
Shipand his Mariners, fortheir wages, ſoit have thotght then 
to be upon- ſufferanee- allowed" by cthe-Cornmion Law ttiro the 
Admiralty for the quiek diſpatch of Mariners, andthey” ftrowld 


not 
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nor be inforc'd to briog ſeveral Actions at, that Laws; bur had ir 
been; ar the allowance or-ſulfetance of that Law, another reaſon | 
might have been.added-of ſuch their allowance or ſufferance, viz, 
becauſe. theſe-poog, men feldome haveiany moneyito.expentin 
Suit, for.obtaining/ of ſo'ſmall a fumme;as commonly: their wa- 
- ges ſeyerally amountah unto, whereas-im:the Admiralcy they are; 


_ ane penny; for the Judges: extraordinary: pains inthe hearing, 
and derermining, cauſes of this: nature;;\ and an Advocate expe. 
Qeth but @-ſingle Fee from then all, betheynever lo many, which 
oft-timmes amounteth.notro 2 :d-a Piece.” SAT 045 inedn9b Hat 36 Þ5; 

+ Butwe ſee-plainly that ſuch manner of Contracts. belonged 
unto the Admiralty Court by the Law eſtabliſhed andconfirmed 
in. the cwelfth year-of Edward the; T hird, and {o did all Contracts 
and Coyenants between Merchants and Maſters, and Owners. of 
Shipsfor freight 'OT- the like, {30 41 PTE abba fk) 4 F 344% ATih 

A Maſter of a Ship lets a Ship co freight tro one-Merchant or 
more,and. they covenant and agree, that they ſhall; ſo lade; that the 
Ship may be ready to depart Hy a certain day,and they fail, and 
have nat. fully. laden by thar time, ſo.chat' the Maſter loſeth -his 
time, and. oft-times his weathering; this 4s a Contra@ or Cove- 
nant madeat land ;- yet hath the Common. Law no-law or rule 
that, ever | could learn, to judge the ſame by : 1. Whether.in 
. _ this place.the Maſter may contract with any other. Merchant for 

a new freight, or not. 2. What lading.boarded firmeth the Con- 
tract, and holdeth it on, and what freeth it. 3. Incaſe the Con» 
tract be held firme, how many dayes after the terme.is expired, 
bripg the Merchants within thecompaſs-of the Law:co makezla- 
tisfation. 4. What ſatisfaRtion is to be made, and in what man- 
ner-.,,$5. How ſuch ſatisfaction'being made;the.ſame is co be di- 
vided between the. Maſter and the Mariners; And 6.. How ſuch 
an accident farmeth. or altereth the Contra&t- madeberween the 
Maſter and the Mariners. If therefore in Sea affairs there were not 
Sea Laws and Rules colimitand regulate-ſuch general Contracts, 


” CY 


but that they ſhould be held broken for defect of performanceof 
every particular circumſtance at the Common Law, very many 
and great inconveniences would follow in caſcs of this nature, 
becauſc as the land is morefarme then the ſea, ſo are not land bu- 
linefles ſo \ubje&t unto. yarious events, as the (ea affairs are, but arc 
at. 2 farre more certainty for the performance - of particular cir- 
cumſtances, then. the ſeaaffairs;polzibly can be z 'and yer it will 
not be denyed, but that ſome Contracts made at land concerning 
__ | land 


a £ 


Ls 
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Land bulineſles, are againſt rhe Law', ſome void by Law, arid 
ſome mult be regulated by Law, much more muſt fuch as con- 
cera Maritime- affairs be regulated by ſuch Laws as are moſt 
proper for them , which are the Maritime Laws; and if theſe 
Laws ſhall not be obſerved and followed in this Land and 
Nation , as well as in all others , the Engliſh Merchants , and 
the Enhliſh Mariner and Owners of Ships will be tyed ro ſuch 59-6 7 
inconveniences as the Merchants, Mariners and Owners of 
Ships of no other Nation are , to their extraordinary diſad- 
vancage ; bur this is bura digreſſion, which hath been ſpoken of 
more at large el{ewhere, and therefore we will return to the mats 


ters 


As the 20th. Judgement of Oleron is ſer down for a guide and 
direCtion of the Admiral and Judges of the Admiralty in the 
particular Contracts before mentioned therein berween Maſters 
of Ships and Mariners; fo doth the 22. Judgement fer down a 
rule, ro guide and direct them in the Judgement of Contradts, 
and Covenants made berween - Merchants and Mariners, and 
Owners of Ships in the caſe above ſpecified , which is in ſome 
particulars of that caſe plain enough, yet in all jt cannot beper- 
tealy underſtood, bur by ſuch Civilians as are very well verſt in 
other both ancienter and ſubſequent Authors, who have wrote 
of the Maritime Laws ; the words of this Judgement I ſhall here 
{ct down. 

Ung Maſtre frette ſa nef- a ung Merchant & «ft deviſe entre enx & 
im's ung terme pour chargier la nef & les Mariners par le ſpace de xv jours 


ou de 


plus oultre & aucune foiz, en pert le Maiſtre fon fret , ex ſa meſsion 


par default dung Merchant , le Marchant eft tenu alamender, & in celle 974.4. | 
amende” que fera faitte les Mariners auront le quart & le Maiſtre es 

trois parties par la raifon quil trowve les 
ce /Ca8« ; 

-j This Fudge | 
Admiral and: Judges of the Admiralty , what to determine in 
ſore of the parciculars above mentioned, u' 
ar-Land for treight of a Ship, whicts ſerveth fefficiently for my 
purpoſe,” ro prove that the- Admiral and'\Judges ; 
ralty had. both before, and m Edward the 3. time” (who in the. 
twelfth year of his raigneſtabliſhed rtheſe Laws) 'Cognizance of 
Contracts made at Land berween'Merec 
Quyners of Stu a 
.:Andto this 
ned in caſe of freight, where” the Merchant is it? faule or 


coſtes > Ceft 'le Judgement en 
ment is without queſtion a plairfdire&ion to the 

a'Contra&t made 
udges of the Admi» 
hants ard Mariners, and 


5 for freight 


udgement,which ſhew eh whats to be derermi- 


— 


———— —— 
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_ ON, Jud. 26. 
jud. 19, & 30, 
judm, 31. 


I ſhall adde, and here ſer down one Judgement more , which 
ſheweth what is to be determined , when the Mariner , or any 
of the Owners are in default or delay : As if a Merchant do take 
to freight by Contract or Covenant, any Ship lyingin anyPorc 
or Haven, and ir-falleth out that the Ship.is topped or ſtayed, 
through default of the Mariner, or any of his Owners, and how 
and in what manner this Contra or Covenant holdeth, or hols 
deth not ; and theſe are the words of the Judgement. 

Item ordonne eſt ++ eftably ponr loy &- cuſtume de la mer que ſe ung 
merchant a frette une nef eu quelque Port que ſe ſoit &* a Viengne que 
le ngf ſoit empeſchee pour default du maiſtre ou du Seigneur a celliu' a qui 
la nef eſt le merchant qui avoit frette la-nef puet requirra le maiſtre en- 
telle maniere je te requier que tu mettes mes biens 0u mes denrrees en la nef 
le maiſtre dit que la nef eſt empeſchee de par aucun Seigneur le Mere 


chant qui avoit frette la nef ſe puet partir du covenant &- affrettment 


du dit maiftre & affretter a ſon choys ailleurs - ſans ce que ſoit tenu audit 
maiſtre de rien a mender, &- ſe le Merchant ne trouve frett il puet bien 
demander au Maiſtre ſes dommages pour la raiſon quil la mye tenux ſes Con» 
venants W& affrement deſſus ditz & le Maiſtre lui doit amender, & ceſt le 
Judgement en cecas, © © 0 

.: Several other Judgements there be, which ( when. a Ship is 


ſoraken to freight by any Merchant) do ſer forth ſeveral duties to 


be. prniermned ; both on the Merchants part, and likewiſe onthe 
Maſters and Mariners parts , which | ſhallnot here ſer down, be- 
cauſe. itis not my drift, or purpoſe to ſhew what the Laws of the 
Seas.are, but onely to ſhew'that by the Laws of Oleron cfta- 
bliſhed'in Edwardthe 3. time, ContraRts for freight of Ships; and 


- Mariners wages were cognoſcible inthe Admiralty Court, 'and 


theſe Laws are left as guides-and rules for the Admirals, and 
Judges of the Admiralty to determine ſuch cauſes by.  . . 
Hence it is plain tro my underſtanding , that the Statute of R;- 
chad the 2. though taken inthe: moſt generall conſtruction, 
without reference or relation to the Petition (which I cannotby 
any. means be drawn'or perſwaded to allow) yer being reftrain'd 
with this reftriQion -Solonc+ <> que ad eſtre duement uſe en temps du no- 
ble Roy ail noſtre-quornſt, doth- no; ways at all take away the Ad- 
miral, or.the Court of the Admiraltics Cognizance of any thing 
whatſoever was cognoſcible 'before them, in Edward the 3s time, 
and ſo. conſequently doth” it not take! away the Cognizance: of 
Contracts for freight, nor wages, nor are: they ahy of the c11- 
croachments complained of it the Pecition, -whereunto thar Sta- 
tute 35 an anſwer; 1 ig ps nt ih, 
And 
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And divers other. Judgments there be amongſt theſe Laws of 
Oleron, which determing Contracts made berween the Maſters of 
Ships and Pilots, or Loads-men, whether the ſame be made at 
land or ;clſeyherc, for the condutting. of Ships into- Ports and 
Hayens, or from one Port or place to anather; I ſhall qnly 
quote lometwo, or threbot them, and leavechereſt._.__... 
\Trem ſe unglodeman prent charge ſur Iny de amaner ue nef en avicun port Yet: Fad. 33. 
& avient'quen fa defanite la nef ſoit perie, &c. marchandiſes endomagees, 
EXC | £ | 
Item eftably eft pour cuſtume de mer que ſe une nef eſt perdue par la *N 
fanlte de une lodeman, &<.; 91:14 16135126 18 int 1 4 "Wierd 1d, 
. i Ong bachellor eft lodeman de nne nef <>'eft love alamener juſquss au port © if 


oulen la doit diſcharger, &'c..And ſome others there be of the ſame 
aatgire... 563 2151553 2163.50 1136 2159 $9] 01 43258 POD S1 Pef 
-:/:And the ancient Statutes of the Admiralty 'and Laws of Oteron 

before mentioned, eſtabliſhed by the ſaid King Edward the Third, 

in the 12:ycar of his Reign, as 15 before declared; having /letcled 

the cognizance of ſuch Contracts, andgMaritime: Cauſes in' the © 
Juriſdiction of the! Admiralty, he'granterh che-ſame to his Ad- 

gmirals by their Patents (asappeareth by-that Patent before mens 

tioned, granted unto Robert Herle inthe35-0f his Reign.) 'Bur (as =. x. 

it ſcemerb).ſamein thoſe times having oppoſed; or ar leaftwile 
afcerwards interrupted chis ſertlement,:the ſame King cauſed an 
Inquiſition to be made at Quiniborough,' the-fecond day of: 4pril in 

the 49th year of his Reign; beforc William Latimer Chamberlain of * 
England, and: Warden ofthe Cinque Ports, and Wilkam Neyill his 

Admiral of the North, by car twenty of the moſt able: and! beſt 

gkilled ſafaring men of:ſevcral Port Towns: of . this. Nation; of 
and.concerning che ancient cuſtomes of the Admiralty,to be held 5p. 5. «. «9. 
firme and continued according ta their VerdiR, as have'at large * 

{t forth in the-twelfth. chapter of the ſecond book of this Tres 

tes: | 111d; d 5þ5.00 39011261 ig foot ho folk Ih1Ny 

[ I hall therefore/praceed to ſhew that by the fait Thquilicion; 

it plainly appearcth, that Contrafts made at land of andconoern- 


” 


ing Maritime: effairs, wereinBdward che T hird's time cognoſcible 
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That by: the Antient Inquiſition taken at Quinborovgli 
© in Edwardube T hira's rime, it appeareth whit the cog 
n ance of Comratts made at lantl conte ning Maritime 
' "affairs belonged then and before unto the Adunralty 


Owners of Ships, Maſters of Ships; and all ſorts of Mariners 
and Seamien;: that Preight 4s the Matber of Wages ; therefore 
arethe Mariners wages to be paid out of the freight the Shiphath 
earned; and the damages done to the: Merchants:-goods by the 
Mariners, br ſuſtained” through their an, IP at ro be pd 
out of the freight; ad whats fo paid:'ourt of rhereight, is 20 be 
deducted outof their wages; . and'by -chis rule all are neceflanily 
cognoſctble in bne- and the ſame Court of Judicature;; and the 
damage done ac {cx being cognoſcible in the Admiralty; and uo 
$:9.6.3. ce. 1. WhereFRlie, thaticatiſe muſt. neceſſarily carty the othervwo a 
with'it,both-which are likewiſe there rryable, bork ifor this an; 
divers other reaſons. inthe mſtehaprer of thisthird:Book expreſt, 
But-l-am likewiſechere ro ſhew, that by the inquiſicion taken at 
$69. c.oftt4 Quinborough in Bdward the Thitds cime for dirc&tion of rhe Adm. 
_ raky.Jutiſdiftion,as is already fer forth; 'che-ſame wore boththen 
and before cognoſcible in rhe Admiralty Coun. oo 
By che 14tþ Article of that Inquifition; if a Ship be tet 'to 
Teight for ſeveral prices or rares'of affreighwmenc, rhe whole 
freight ſhall be caſt'up raceably, and; 1he-Matinerspaidiom of 
the Whole; ſothacthe Adtnitaley vo: take .cognizaubiceof the ſeb 
veral Contradts of affreightment made by the Merchants before 
the lading of __— zd\toxxabfe the Mariners/to bt paid 
their wages they'had contracted forbefdretheirentring incorheit 
Krvide'on Shipboard, acobrtting to: tho ffid 'agtecttionts: bf 5h 
freightment : the words of the'Articktcarevheſe; 1 oi 2 dup br 
reg.apud Bui Jem ſe une nef ſait affreta a divers gris de fretters lentier de tout laffret 
''® ſera accompte enſemble & les portages paiez, aux mariners ſelou lafferat du 
fret de chin tonnel lun acompte cbe dit eſt droittement avec quis lautre. 
: Divers rules there are in the Maritime Laws for dire&ion, 
whether, and when Mariners areto havetheir wages contracted 
for, when not, when all, when ſore part thereof, and what part 


thereof 


J* hath been an antient Rule or Maxime amongſt Merchams, 


\ "Or Sea-Furydiftion: 77 


thereof, which are guided by the rates 'of payment of freight. 
I ſhall ioſtance buc in one more out of this Inquiſition, and char 
ſhall be out of the very nextarticle to that before ſer down, which 
followeth in theſe words. CA SHIT ©4714 4g 
, : tem une nef ſoit affrettee deurs quilque' lien quiz Joit & ait'certain jour 
limite de paiement de ſon fret en endentwre, ou antrement les Mariners ſcront | 
paiez, de la moitie de lieurs louyers a laccharge de la nef, & de laure +moitic 
quant meſme la nef ſera venns en hen de [a diſcharge ſe le maiſtre ou le ſerg- 
neur de la nef ny veult come dit eft avair la nef loftel & de leure ſerout il; 121. op4d Qui, 
paiez quant la moitie du dit fret eſt recen. 9 2154 1 ON 
It being, plain then that this Inquiſition was'in, Edward the 

T hird's'time taken for the direction of the-Judicarure of the Ad- 
miralcy, it is a$ plain by theſe Articles, thatin his timethe Admi- 
ral had cognizance of Contracts made for freight of Ships and 
Mariners wages, whereloever the ſaid Contracts were made; and 
then the Statute of Richard the Second,'cap. 13. beingſhurup with 
this clauſe of Solonc ce, que ad eſtre duement uſe en temps du noble RvyEds- 
ward ail nyſtre, doth no wayes cake away the cognizance thereof 
from the Admiralty, which is a thing I cannovrao oftewrepgac: 

Neither refteth this Inquiſition here, but what marrgrs were 
cognoſcible, .and to be determined, before «the Admitral-by: the 
Laws which 1 have in the former chapterquored:our of the Laws 
of Oleron, and by divgrs others 'of them; aswell as thoſe: there 
quoted, and by dives other Articles in the foregoing part of this 
tnquificion; being thenfulty fercledandefttablithed.” tris rowards 
the latter end of chif ſaid Inquiſition provided, and care is-there- 
by taken , {that neither” choſe matters, nor any of that nature 
{h 


Y 
WO 

&. 

d 


v3 be elſewhere in any/other Court meddled with :.l{hallon- 
ly cake | 


Admiralty Selzions _ "Nt n of. $ itt 
pliaFr the aby mary fi Adniitk, for 
any matters or things there cognoſcible or deverminableytelcher 
by the foregoing Laws of Articles, or otherwiſe :*And thoſe are 
thes),"52,/arid 53/Arrieles4 PehisIoquifitionz' which follow jn 
theſe words... ME ql 0 norfolBbliti} 50 HAL25 9 } 4 
- Theps ſoit enquinde! tous tle" i eriphevlent' het bome a UW commitue in. Qua. o: 


A 


emade L Fuch as 


loytle da tre” dj-ebofe app Ftendiie dunchen 4700 a In Thy marine. wo 912.20 
atPnrtenas pdb droiears ls 1 Golihe de Ladfuipelte 50100 
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miviifters de faire Harment '6xbciflori'de fee mandements. ' 
eel (areas nor Wants fob euitoF/A ſuch'as have 


Ce 2  impleaded 


Item ſoit enquis de tous ceulz, qui diſtourbent les lieutenants de lafmiral 54 Quin, ort; 
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impleaded any mat} arthe Common Law'of the land, for any 
thing appertaining'of ancient rightuntothe Maritime Law, bur 
likewiſe of all ſuch as have held beforethem any pleas of right 
belonging unto the Court of the Admiralty, according to the 
Laws of Oleron, and the ſeveral Articles of this Inquiſition both 
ſettled and confirmed in the time of his Reign : and to enquire 
of all ſich hkewiſe which have at any time diſturbed the Lieure- 
nants of the Admiralty, or any other of the Miniſters of the 
Court in the due execution of their Mandats and Warrants. 
I might here proceed further to ſhew that by that other In- 
uiſition tranſlated out of old French into Latine by Roughton, and 
et down. in the before mentioned black book of the Admiralty, 
it. likewiſe plainly {41 hin that Contracts made at land 'con- 
cerning Maritime affairs were then, or before that time tryable in 
the Admiralty Court :. For whether that Inquiſition was taken 
in Eqward.the Third's time, or before, doth nor appear, the ſame 
.bearingno date, and in that regard likelyto be tarre more anci- 
{ent : burbecauſe the ſame is in moſt partievlars agreeable with 
$49 1.2, e160, this nquiſition, and in regard 1 have rouched upon it already in 
the chapter where | have argued the ſelf fame marter, from the 
Laws ot Oleron, hall here pals it over, andpaſſe unto the other 
Statutes which Pep add in againſt the cognizance of matters 
of this nature inthe Admiralty Court. 
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The Argument deduced ont of the Statute of the 15 of R. 2. 
Cap, 3: Fo prove the Contrafts made at land concerning 
1 Maritime affairs, are not cognoſesble in_the Admiralty 


' (Court, anſwered... 
* 9}00 3-175 / pit 1 © ON  ISRO Fc) - þ 2 | 
-Am-now come unto: the ſecond / — boa nip Sir Ewerd 
Coke, againſt che Juziſdiftion of the Admiralty, which how- 
" loever he rookto be plain for his pirpoſe,yer well weighed, 
and right] conſidered fromthe original, in my judgment}, ma- 
Sap. ep. bu keth clearly againſt it, and-confirms theiconſtructionl havemade 
Fn. - _ Statute of thÞ Pol Re, 2. inthe ſecond; chapter of this 
=N OOK. ' £3) hen wyh-Shu inot9b whim 
[ ſhall firſt ſer down the Srarure ix\ſel; '2s he xendrech. it; then 
as Poulton cranſlateth it; and. laſtly as; the originglittuely; bath ir, 
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which is worthy the abſcrving; and then come to ſet forth the 
rrue- meaning and ſence thereof, according to my beſt under- 
ſtanding. | 4 
And firſt ir is by him thus rendred, That the Court of the Ad- ce6. ». ing. 
miral hath no manner of Cognizance, Power nor Juriſdiction © 
of any raanner of Contract , Plea or Querele, or of any other 
thing done , riſing within the Bodies of the Counties, either b 
Land, or by Water, and allo of wreck, of the Sea : Bur all ſuc 
manner of Contracts, Pleas and Quereles, and all other things 
riſing within the bodies of the Counties , cither by Land, or by 
Warter, as is aforeſaid, and alſo wreck of the Sea , ſhall be cry. 
cd, termined, diſcuſſed; and remedied by the Laws of the Land, 
and not before, ner by the Admiral nor his Lieutenant in no 
manner. Neverthelels of the death a man, and of mayme done 
in great Ships, being and hovering in the main ſtream , inthe 
great Rivers, onely beneath the points of the ſame Rivers, and : 
in no other placeof the ſame Rivers, the Admirall ſhall have 
Cognizance, ig Th 
In the ancient Statutes, which were made by way of Petition 
and anſwer , Poulton in his Collection of Statures , generally ſer- 
teth forth the Petition by way of Preface to the 4s of. the Sta= 
tute, which he deduceth our of the anſwer, . which 1n all Statutes 
which concern not one Juriſdition and another , he hath done 
plainly and well enough, in the moſt, andyernotin all. i 
The ſame method and order he hath not obſerved ia the 
Tranſlation of theſe before mentioned Statutes, which concern 
the Juriſdiction of the Admiralty, wherein he, or ſomeother 
whom he hath followed , hath nor dealt ſo fairly in my judge» 
ment , as he hath done in the tranſlating and colleRing of . © 
reſt; as may well be obſerved by comparing them with the Ori- 
ginals ;herendrech this Stareite thus. 7.21 Fe 77 
At the great and. grievous complaint of «all che Cgmmons 
made ro our Lord the King, inthis. preſent Parliament, for that 
the Admirals and their Depuries do incraach to them divers Ju- 
rildictions,, Franchiſes, and 'many-other-profits pertaining to our F, 
LordtheKing , and to other:Lords, Ciriesand Burroughs, bes 
ſides thoſe they were wont-or' ought to have of. right; to the 
great oppreſsion, amd impoveriſhment of. all the Commons of 
the Land, and hinderance and loſs of the'Kings profits, and of 
many other Lords, Cities, and/Burroughs through the Realm; 
Itis'Declared, Ordained,. and eſtabliſhed; that of all manner of 


Contracts, Pleas , and Qyarrels, and of all orher chings dons, 


—— 


as. 
R——_———_—_— 
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| $tat. $1 K. 3, 
Cap 3+ 


St4t-13R.2, 
Cap. F, 


Sp. Cap. 2. bus 
jus ib, 3, 


_ xifing within the bodies of Counties, as well by landas by water 


and alfo wreck of the ſea, the Admirals Court ſhall have no-man- 
ner of cogniſance, power, nor juriſdi&tion ; bur all ſuch manner 
of Contracts, Pleas, and Qyarells, and other things riſing within 
the bodies of Counties, as well by land as by water (as before) 
and alſo wreck of the ſca, ſhall be tryed, determined, diſcuſſed 
ahd remedied by the Laws of the land, and not before, nor by 


the Admiral, nor by his Lieutenant in any wile; nevertheleſs of 


the death of a man, and of a maim done in great Ships, being 
and hovering in the main ftream of great Rivers, only beneath 
the Bridpe'ot the ſame Rivers nigh to the-Sea, and.in no other 
places of the ſame Rivers, the Admir2l ſhall have-cogniſance, 
and alſo to arreſt Ships in the great Flotes, for the great Voyages 
of the King, and of the Realm, ſaving alwayes tothe King all 
manner of torfeitures and profits thereof coming; and he fhall 
allo have juriſdiction upon the {aid Flotes, dunng the laid Voy-. 
ages, only ſaving alwayes tothe Lords, Cities and Boroughs their 
Liberties and Franchiles. OY 

+ As for the expoſition of this Statute made by Sir Edward Coke, 
I ſhall only leave it ro'be conſidered how it varyeth from Poub 
tons, and: both vary ' from the Original,” aiming, asÞ cannor-but 
believe, at their own ends, when meeting together {in ſubſtance, 
__ being rightly: conſidered, conclude one andthe ſelf ſame 
thing. : of$e2c:6] 


2 But having here challenged Mr. Poulton, or hinrwhom he bath 


followed; thar he: hath nor. dealt fo fairly in the Tranſlation of 


theſe Sramures, as:hethath'in che Tranſlation of the other, 1ſhall 
heſeifhew how, and wherein he hathmiſ-cranſlated the ſame, be: 
tore 1procced any further, 1: 1 Kob1 

- My Hiſ challenge is, that inthe Przamble to the farſt of thele 
rwo'recited Statutes, he affirmeth that there was a great and com- 
mon clamour and complaint;: which had: been nf one made 
before thartime, &c. ; whereas there ismention of noone word 
thereof/in the Petition, which:denotethi any. manner of clamour, 
buc onjy:.2 modeſt :complaint) of: things done by the Admiralty 
Courts, which indeed ought not to have been done, as plainly 
appeareth:by: che Peition it elf, - and the anſwer thereunto (et 
down betere : (But it.is a thing meerly invented in-diſgrace-of 
thiAdmirals Juriſdiftion. And ſecondly; that there is, as I ſhew- 
ed betore;lefr oucthe whole Prayer of the Petition; both tharparr 
whichwas granted; and that which'was'not granted, by which 
meaiis he would wreft and ſet awry; as T'conceive, the ſence and 


Ofifil: meaning 
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micaning of-the Starure. Thirdly, that in the Prearhble to this 
«Statute, as'in the former, it is ſaid'it-was made at the great and 
grievous complaint of all the Commons, made unto our Lord 
the _ 8&6 whereasthere is mention of: no 'ohe word which 
denoterh either great or grievous complaint in the Petition ; but 
#s-only infſerced as the'other words' were inthe former Statute, 
Qther things that were in this Petition, are not ſet forth in the 
Przambleof the Statute, which 1 ſhall not queſtion, becaiſe I do 
ziot find thatthey were granted, but cacitely denied: and there» 
fore ſhall proceed rothe Petition and Anſwer, as they ſtand in the 
Parliament. Roll in the Tower, out of which this Stacate is dedus 

ved. And theſe be the words, 
+. rem prient bes comics pour profit du Roy, & de Roylme que come les Ad- 
mniralls &- leur deputes acrochent a enx diverſes ju.riſdiftions, franchiſe & 
auters profits que appertinent a Roy & as anters Shires 5 Cities, G 
Burghs quels ne-folient avoir de droit a grant impoveriſhment de la come & 
areriſment de profits (a Roy que pleſe comander as ditz Admiralls & lour dts 
putes quils mettant avant en ceſt part aint lowy elayme del juriſdiftion frat 
obife & profits quils clament davoir appendant a lonr” office iſfmt. que decla- 
ration de lour clayme en eſcript puiſſe eſtrt fait en ceſt preſent Parlament per 
vant 1s come yPurra Javerr dont ele ſerra entendent ou dit Admirall & dout 

Y ba le Ray voet que de touts maneys, mY ples, quereles, 0 touts 
autres hoſes faitsxs fourdantz, deins les corps de Conntees 1 bien per terre 
rome 0 dE we de wreck de meerela Conrt de eit null 
1aRer comfance; Pair Te juriſdiccion, mes ſotent trie& termines diſcus UW 
remedies parles loyes de la terre, 0 nemye devant ne per I Adimirall ne ſan 


Rv. Pol. 14. 
K.3.n. 309. 


Lieutenant en nlle manner, nient meyns de more d' home, & thy mabeint: . | 


aitzes grofſes niefs efleante 437 hoverantz en my le aut fil des orafſes rivers, 
Pen ar. 12 ons de meſmes les rivers ve hen: cl 

2:41 will autre liende mefmes tes rivers tit F Admiral Coniſance 5 anxint 
Hareſt des niefe wn les grants flores pur grants, Viages du'Roy & the Roylnr, 
fuvant au Roy touts manneys forfaitures'&- profire, & ent provengnt3, & eft 
enjempit juriſdiceion fur tes dit flotes ' dnrants, bes artes viages, tant ſoles 
ment/wvant \tondis as Shives, Cities "Bro ps tour 'ltherties, & franchiſes. 
-:c Thetranflarions of the fore partof this'Starute (the prieamble 
excepted) though they do ſomewhat differ 6ne from anther, 
and both in ſome 'forrifrom the vtigiaal, yet” in marrer; of 'fub- 
&ance they may very 'well be bronghro the {artie merriing'and 
vonſtra$ion. This Starure was made within wo years fiext af- 
berxbar of the ztþbof Rxhard rhe Setond, when'therrmemmcgning 
dirercofrendered with the Teatian tro the Petition (according 


ro 


ns al meer © 
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© tothe cuſtome of thoſe times when all Statutes» wete fo made, 
viz; by, pericion, unro the King; and bis anſwer thereunto) was 
not foxgoren; and had that of: the 13th of Richardthe Second born 
that conftruQion, Sir) Edward Coke-bath fince made of ir, 'the Peti- 
tion whereon this of the 15th of Richard the Second 1s founded, 
need never. have, nor ever-had-been made (1am confident) bur 
theſe Weſtern Pecitigners from-whence all theſe Petitions came, 
and not from ſo general and common a clamour as Poulton makes 
1t, as plainly appearcth by the] Records cited by Sir Edwird Coke 
in his 22th chapter ofthe! Juriſdiction of Courts, zowards the 
end thereof, under this. title therein |( Addition of: ſome Records 
of Parliament) not being ſatisfied concerning the plain meaning of 
the former A&, pray now that the Admirals and their Deputies 
ay bring into the Parliament-their claim of Juaiſdition, Fran- | 
hk and.Profits; which they, claim to belong unto their Othice, 
ſocthar the declaration of their claim being made in writing ..in 
this preſent Parliameyt, that, may be reſerved unto them, which 
ſhall belong unto the aid Admiral, and no more; fo that whes 
ther this part of che Petition concerning the Admirals giving in 
their claims in writing unto the: Parliament, was granted or tacits 
ly denyed ; or whether they gave in any ſuch claim or nor, doth 
not appear, but it doth plainly enough appear unto me, that up» 
on this Petition,,.a true conſtrution and expoſition of the (aid 
former Statute is made, which is multd magis contemporanea expeſitio, 
then thar expoſition made'of it, by the firſt Judgment given after 
twenty years atthe Common, Law againſt the Admirals, power 
pe juriſdiftion pon the Ports and Havens, which Sir Edward 
caſo Juba citeth in his {aid 22th chapter of his Juriſdigion of Courts, 
and calleth optima quia' contemporanes, 'this then mult therefore be 
Sup.cap. 5. 1». Welior, exÞaſitio then his, and his. not optims, which. Judgement. is 
more at.large handled and treated of before. Now: the:Expoſition 
> yang of : oh Statute of the. 13th of Richard the Second, made by chis 
of the. Statute oſ the 15th of che ſame King, is nor dilagrecable to 
the conſtruction have made thereof in the ſecond chaprteraf.chis 
Book, and. is, as | conceive, abſolutely jn affirmance thereof, bes 
ing ſo.expounded,, Which Expoſition, as1 have there ſaid. hefore 
being raken wich, relacion. ro. the Petition, and, joyning-chem 
both rcogether as: they ought;xo be) rendercth it ſelf; thus,./The 
Adrairal hal not) meddle, wich any, Gontracts, Coyenants, &c. 


# 


plainly thatof all,nzancr of Contracts; Pleas and, Quarrels; and 
of all ocher things.done, ariſing ;withinthe bodies of Coumics, 


of or concerning, a thing done within.che Roylm,, This /ſaich 


&C. 


hy EE TY ' - 


| Or Sea-Fu /aifion, 


&c. the Admiral ſhall have nomanner of cognizance, &c. But 


they ſhall be cried, &c. by the Laws of the land. and in this 
both Tranſlations in ſubſtance made of this part of this Statute 
by Coke and Powlton, agree with theoriginal ; which ſaith de rbuts 
manners, contracts, plees & quereles, &* touts auters choſes ſur dantx dems 
les corps de counties, £6, la'Conrt la Admirall eit nulle manner” cooniſance 

&c.. Only here they would both purpoſely. pare off (though ©o 
lictle purpole) the letter «a fromthe word arg, and tranſlate 
fowrdantz, riſing ; lornewhac to blind the true ſignification, and 
make the word that importeth moſt, ſignify little or nothing, or 
at leaſt nor to be taken notice of : But let it beariſing, or riſing; 
do bur take notice of it, and then the Contracts and Covenants 


that the Admiral is forhidden to: meddle with, are the Contracts 


and Covenants of or concerning things done within the Realm, 
ſaith che farlt of chele rwo Statutes; and Contracts, Pleas, Quar- 
rels, and other things done ariſing within the bodies of Counties, 
ſaich the other ; fot ſo fignifeth the word /urdantz. So that Con- 
tracts and Covenants, &c. of or concernihg buſineſſes done at 
ſea, the Admiral is not forbidden to deal with, or take cogni- 
zance of, nor of Contracts; Covenants, &c. from them anithe, 
no-.nor of things done within the bodies of Counties , which 
have relation-to the Sea, or to Nayigation, or dofrom thence a» 
riſe, is the Admiral forbidden the.cognizance, bur hath fifll pow- 
erand juriſdiction over the ſame, not at all in my apprehenſion 
reſtrained by cither of theſe rwo. Statutes, We S ag > 5 
Now Charter parties, or other Contracts for freight of wages, 
tackling, furniſhing, or Oenng ef Ships, &c. cannot be laid 
to be Contracts, or Covenants of or concerning things done 
within the Realm, or arifing from things done,, or to bedone 
within the bodies of Counties, though they be there made, bur 


are-Contracts, or Covenants. of,. or OOOY Maritime buſi. 


neſſes, done, or to. be done at Sea,. and arifing from ſuch things, 
aSare there done, or to be done, which be the finales cauſe of ſuch 
Contracts, from whence all a&zons, or mqtions do ariſe ; 4 fine 
amnis oritur aGtio; It is cauſa cauſarum. C5 impellit efficientem ad agen- 
dum, & preſcribit deſtinatis ordinem ad agendume 

The Tranſportation of men, Merchangizes, Wares and Com- 
modities of all ſorts, from one Kingdom or Nation to another, 
as from one Port to anotherby Sea;(a thing not to be done with- 
in the Realm, or within the body of a County) is the finis, or fi- 
walis cauſa, from whenceall Contracts; or Covenants, for freight, 
 . wages, tackling, furniſhing, and aicuullag of Ships do _ ; 

uc 
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ſuch Contra&s. and Covcnants.arc- therefore by thele -vory Sex. 
rutes, in my opinion, cognoſcible and tryablein the Admiralty 

ourt, and no whereele. © iD 1264 

If Bargains, Contracts, or Covenancs for Land, 'Houles, Lea. 
ſes, Money , ot ocher Land Commodinies , 'be-made upon-the 
high Sca , and the Deeds, Bonds, Bills, gr other Wrictags be 
chere ſigned, ſcaled and delivered, herethe Conftruſtion of beth 

' the Statutes will be, thar though che Bargains, Contra, Cove. 
nants, &cc. were made-at Sea, yet they were of, and COncerain 
things:done, orto be doneat Land, within che bodies of Coun- 

cies, and fo cognolcible and tryable. by che Law of the Land, 
which iscruc enough; andrthen cercainly.in Contracts and Cove 
nants made at Land of, or concerning things done, orto done at 
Sea, or ariſing from things there done, or co: be there dane, the 
ſame Statnutcs ought to be afforded the ſame Conſtruction and 
lacorpretaction. . 
And had not this word Szrdantz, arifing, cleared this Conſtra- 
Rion upon this Statufe , yer would the Law it lelt have avoided 
that Conſtruction which hath'been made of the other. - For as 
in Land affairs, by Law every man is toibe underſtood, to have 
contracted inthatplace, wherethat which is contractedfor, i45to 
be performed,;So in Scaaffairs doth the ſame Law and Rule hold; 
 andin this poinct,the Law is clear, Contraxifſe unwsquiſque in eo toco'ins 
12.1.cavus. beligitur in quagg perficeret ſe obligavit. F. ue obligat. &: achionibus, loin 

Be benizauch, £r4xifſe ; ad hoc etiam facit lex.ant \nbi F. de bone, authoritate jud. poſſe &> 

ppl” i, !-bares Seb. final; F.deudiciis,, & 1.65. Fi de judigiis. And this point 
here. S.f= is furcher amplified, Nam loca contrattus is propre dicitur non in quo ine 

Deci. jen. De- ſiruoment@an fait conſeriptum , fed in quo conventio ſuam in ſe recepit perfe- 

CS ore” Hhionem. Decis. Senatus|Dalani per Grevellum Decis. 91. 1. 8. E 

ws The Maſter or Owner of a Ship doth Conrra& with the Mer. 
chant, for ſo much freighcby che moneth, to cran{port his wares 
and merchandiſes. by Sea; This contradt is to be underſtood by 
Law to have been made ar'Sea, where the Ship ſerved, and where 
ſo much money for {o many :moneths grew due z and the gloſs 
upon the before cyted Law, ſaith, Cum efſem Bononix , promijs tibi 
dare centum in Civitate Mutinz} & de hoc faftus eft contrattus Bono- 
nix, diciew quod poſſion couveniri Muting ad illa centum, quaſi ibi Vis 
dear contraxiſſe. = 6 Tre” 
When I am at Bonowa I promiſe to give you 100, at the City 
_ of Mutina, and hereof a Contract is made at, Bononia, yer may I 
be convented at Miutiia for this 160, as if ſeemed there to have 
contracted, ſo that 1am ſubjeR ro the Juriſdiction of that Ciry. 
90 
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So' having contraded ar Londen'to tranſporcaahy thing at , or by 
Set, ata certain rate by the monerh, I amy ſubje&t co the Maritime 
and:Sea Juriſdiction. ' But it may be objected that fiFio juris is 
alowed/in alt Laws, and although aman be bound ro pay mo. 
teyationeplacey he may be fued at another, and fo a'man be- 
iog bound totranſport goods; or performs any other duty, or ſer- 
viteat: one place, yer He may per fithidnem: jures be fained or 'pre- 
ſumed co havebeen bound ro perform, the tame elſeryhere, and fo 
beiſwed elſcrrhere.” - Sol. I. anfwerthfit iris erue, 1f my figion be 
6f/a-thirig poſhble |)irmay be allowed, as if 't be bound ro pay 
money at Londow; {may be ſued ar York ; becaufe it is poſble'f 
might havc-beeri-bound to have paid it there; Bat if my fiction 
be. of a thing ik\pol3ibl6; ic may not be allowed (for inipoſyibi- 
lities nature: abhorrath. ); as if + bind my ſelf ro rranſport a 
Merchants Goods, to ſome Port beyond the Seas, it is impoſbi- 
ble 1 ſhould do itby Larid ; ſuch a fiction, therefore” that Þ have 
done'itby Land;is not! to\be allowed ;; nor am I for nonperfor- 
mance fubge&-to'any, laad Jurifdidtion. Out of the grounds of 
this Argument 'might be-deduced a far larger debare, which by 
reaſon of the many differences berween the Civiland Common 
Law ri thitpoint) would-be roo tedious; 'I ſhall therefore infiſt 
nolongerthereupon, :burcome to the latter part of this Statute, 
viz; Neveitheleſs of the death of a man, and a maibme, &c. which had 
been moteproperly inferted amongſt the particulars which CON» 
ceratheAdmirats Jutiſdi&ion upon'the Ports and Havens ; bur 
being here by Str Etward Coke enforced all together, I cannot here 
ter ir-pals without the obſervation due unto it. He, as | ſhewed 
before, in this (chapter rendererh this part of the Statute thus : $49.boc.cop. 
Nevertheleſs of the death of man, and.a maihme dont int great Ships, beins 
and bovering m the mam ſtream of great Rivers,only beneath the points of the 
ſame Rivers,;and in no other pluce'of the ſaine Rivers the Admiral ſhall have 
evenizance ; excluding him from his power of the death of a man, 
and a 'maihme, &c. of arreſting Ships in the great Flotes for the 
great Voyages of the King, orof the Realm, within the Ports and 
Havens,  which/both the-original Stacure, and Poulron's Tranſlati- 5:7: bc. cop. 
on alloweth him, as-appeareth by whar is already fer down in 
this Chapter.” And this -otily cogniſance of the death of a man, 
and a maihme'(by this his rendring of the Statute) he will allow 
the Admiral only beneath the/poinrs of theſegreat Rivers, which 
the-original fetrerh down Ponte, and Poulton's Tranſlation rende- 
reth Bridges. f 
Allthat is beneath the points of great Rivers (itis well known, 
Dd 2 and 
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and hath always been accompred-the main Sea , ſo that by this 
conſtruRion- of this part of the Statute, he hath limited the "Ad. 
mirals Juriſdition-to the death of a man only, and a maihme, 
and arreſting of great Ships, &c.and that upon the main Sea on. 
ly, and will norallow him either Contracts or Covenants made 
at land, of, or for buſineſſes there done, nor the cognizance of 
any thing done upon the Havens; 'but howloever after this his 
conſtruction of this word, he preſently with one and the ſame 
breath, ſomewhat contradiQs himſclf ,' for in his very expoſition 
of this clauſe, he ſaich thus : This latter clauſe giveth the Ad-. 
miral juriſdiction in caſe of death and maihme (with neither of 
which we ever meddled) bur with all other things happening 
within the Thames, or any other River, Port, or Water, whichare 
within any County of the Realm, ſo that the cogniftance of this 
death and maihme, which before was allowed the Admural only 
beneath the points, is now acknowledged neverto have been 
meddled with at all by the Judges ot the Land, though done up- 
on the Thames, or any other River or Port, -but-only otherthings 
there happening ; but how duly that'was done, hath been before 
examined upon his very propoſal of theſe two: Statutes; and 
what he promiſeth, ſhall appear afterwards; he apprehended that 
all men muſt needs grant (which proveth farre otherwiſe) that 
the Admiral hathno juriſdictien or power upon the Ports and 
Hayens, more then what this Clauſe giveth him, and therefore 
ſaith he, this Clauſe giveth the Admiral further juriſdiction in 
caſe of death, or maihme ; and indeed by theſe words : Neverthee 
leſs of the death of a man, and a maihme done beneath the bridges ; It may 
at the firſt reading ſeem that the Admiral ſhould be before forbid- 
den to meddle with the cognizance of any thing elle there, and 
that the cognizance of theſe things ſhould only be reſerved unto 
him, which withall would ſeem very ſtrange; and therefore more 
duely weighed and conſidered, this word Nevertheleſs doth not 
reſtrain the Admiral to theſe particulars only, viz. the death of 
a man, and a maihme, and arreſting of Ships, &c.- bur the Sta- 
tute ordaining immediately before, that all Contracts, Pleas and 
Quarrels, and all otherthings arifing within the bodies of Coun- 
ties, as well by landas by warter, ſhall be tried by the Law of the 
Land, leſt che waters beneath the firſt Bridges ſhould be taken 
to be within the bodies of Counties, and: the Admiral, by the 
words (as well by land as by water) ſhould beexcluded from his 
cognizance of things there done, under thar General of as well by 
land as by Water, falleth this exception or limitation, Nevertheleſs 
Os beneath 


TOI IT 
1 lr. Sea- T/aIHOR., 


beneath the Bridges next,unta the Sea, pluis procheys al meer, (by them 
diſtinguiſhing the waters; within-the bodies;;of Counties ,ifrem 
thole that-are,not within, the bodies of Counties). the Admiral 
ſhall have cognizance, of ,matters ever of the higheſt natare; and 
greateſt eoncernment, even of the death of a man, and a maihme; 
arreſting,ob, Ships, &c..not excluſtye, excluding him fromthe cog- 
nizance of; matcers of an inferiour qualiry.and nature ; ,for by 
the Arugument a majore.ad minus, he that hath power in the weighs 
rieſt affairs, hath ccrtainly power in matters of leſs conſequence, 
and- ſmaller concernment; and it doth ſeem ftrange to-me, that 
any man ſhould think-that the makers of this Statute (whom 
Sir Edward Coke affirmeth ro be curious therein) ſhould cruſt the 
Admiral with” the cognizance of the death of a man, and a 
maihme,&c. where they ſhould not truſt him with the ſinking 
or maihming of a. Ship or Veſlel, ot of the cognizance of the 
pilfcrings,or ſealing of a Cable,or ſome ſuch pecty trifle : and it 
may as well be ſaid that the Admiral by this Statute hath power 
to.arreſt Ships. .in, the great Flotes for the great Voyages of the 
Common-wealth, bat he hath no power to arreſt the Ships,Guns, 
Boats, Tackle; or Furniture; or that when he hath arreſted fuch 
Ships, he hath no power to preſs Mariners, or to take up Vietual, 
Tackle, Furniture, or Ammunition for them ;z--and how agreca- 
ble ro realon/(whereon all Laws ought to be grounded) this is 
[ leaye it to the judgement of all men ; and though this arreſting 
of Ships may be ſaid robe of no martrer of cognizance, yer is there 
the ſame reaſon of the one, there is of the other. _ 

Yer of matters cognoſcible by the Admiral, it"may be queſti- 
oned, why theſe two particulars, namely the death of a man, and 
2 maihme ſhould only: be ſpecified, and nothing in general be cx- 
preſt, for the cognizance of other things there dene, if the ſame 
were intended him, Rativeſt m'promptu. Sir Edward Coke could nor 
ſay , nor can | believe any mah elſe, or ſhew that before the 
making this Statute , the Common-Law Courts ever took 
cognizance of any matters concerning Ships, or other Veſlels, 
their Tackle, Furnicure, ' Ammunition , or whatſoever elſe to 
them belonging or appertaining, bur alwayes left them to the 
cognizance of the Admiral, as'matrers belonging to the Sea, and 
ſo proper to the Sea Juriſdiftion ; bur for the death of a man, 
and a maihme, which oftentimes happen above the firſt Bridges 
(where Ships neirher.do, nor 'can come conveniently) whereof 


the Common Law had. cognizance, and not diſtinguiſhing of 


ſuch death or maihme , whether the ſame was done above or 
beneath 
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Na. 
= bencach/ the faid bridges , they had thduly raken'copnizance 
thereof;248 well bentarh e<6'br 6815 above, #5 appeareth' by 
irhiar' Sir Edward Coke Rim Math cired (in this his 226 chap- 

ter of his -Juriſdiaion of O6titrs;” out of 'the Bf ef Eliayd" the 
Secotid;tit. copon.9399,wheteit if4ffireied; that if is fo pare ef the 

Sea where'orethay ſee whit is Jonebne'df parreF the water,and 

$14.3 1, co. Of the other, a5 to ſec from'dne land ts thie other ; thacthe Coto- 
me. 399- ner ſhall Exerciſe his Office in this 'eaſe;” atid of rhigthe Colinty 
may have knowledpe; whereby ith ht) it appeareth that things 

done there art tfiable by the Country {that is by Jury) and con 
ſequetitly riot in the' Admiralty Corirt: Now by his feave, it bf 


ly appears that they- would have made it HW; that of the death of 


4 rnan there; which concerneth che Coroners Office; they might 
cake cophizance; And this faith he is affirmed for law by Stai- 
ford's Pleas of the Crown, lib. 1. fol. 31. b) inttheſe words, If ont be 
Sunſ.21. of be ſlain port any ar of the fea Where a man mdy [ot the land of the one part, 
frown. [b.1: and of the other, 'the Coroner ſhall enquire of this, and not the Admiral, bes 
raiſe the Country may rake cognizance of it... 'Nind he Youtherh the faid 
authority'6f the 8: of Bdward the ſecond; whereport he'corichs 
deth in theſe words : ſo this proveth thatby the Ci8mimon Law, 
before the Starure of the 2d. of Henry the Fourth the Adriniral had 
no jari{dition bur upon the high Seas, which is 'tio good con- 
chiffon, if well obſerved;  avif it were impofeble'thir the Coth- - 
morn Law could not by ſome men bemiſtaken and nitde To'eh- 
eroach uport the Juriſdiction of the Admiralty, as the Admiraky 
is accuſed to | poet upoti theirs ; whereas here''we fee (it 
plaiti/irche $f of Edward the Second; they had, of would have 
done'itrthis particular ; arid therefore in expreſs words doth'this 
Starute declare, that of the death 6fatman,' and a maihme, the 
Admiral ſhall have cognizance beneath the firſt bridges ; ler no 
man therefore from this of the'8$th of Edward the Second con- 
elude thar the Admiral hath a Jariſdiction oFany'thing done 
- tipoh the Ports and Havens, '6r water, where one may ſee from 
onie fideto the' other, ſince that ofie particular from which a ge- 
neral fs argued (an argument ever allowed amongft Scholars 
and Logicians) is by Statute corre&ed. abedts 
Forthe reſt of the particulars, Whereon Sir Edward (Coke infiſterh, 
lie inſtanceth not in any one before the making Bf theſe Srarures 
(ſaving that before mentioned, and thus corrected by this Sta- 
rute) nor of almoſt zo years afterthe making of the W of three, 


and well nigh 40 yrars after the making of the firſt of them ; 
for it will be found to belittle lefs then 3o years from the _ 
0 
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of Henry the Fourth, to the ſixth of Henry the 6. and litcleleſs then 
40 from the 13th of Richard the Second, to the 6th of Henry the 
Sixth, in which year the firſt. Judgemenr is ſaid to be given inthe 
oF Commompleas, upon theſe Srarures, which Sir Edward 
Gokeaftirmerh ro be within >0'years of tht making of the” Sta- 
rutes;: and. therefore his firſt obſervation upon. the Judgment, 
raiſed from this miſtaken ground is, that it is.contemporanesexpuſitio, hrs. 5,6h 6 
which he ſaith is expoſitio optima, as is [aid before, ro which | nn - T 
wichout danger agree and conſent; for | ſhall in the next chap- 
ter fave off: w that there Ss txpofirio magts cantemporanea A and Inf. cap. 7.1.3. 
will not very*well agtce eicher wich this, or 4tiy orher” of theſe 
latter Expoſitions of thoſe Statures; and whit is inferred upon 
this Judgetnent-by Sir Edward Coke} that" it depended in adviſe. 57.15... 4.5, 
ment and deliberation, in' che Court of Common-pleas cight 
Terms, as is before repeared, will dearly take away what is both 
by-$tarford and himſelf affirmed in general, upon that one Parti» 
cular, of the Coroners taking his [queſt pon rhe death of a 
man upon the warer, where one may fee from the'one fide t6 
the other, by that of the eighth of '#dward the'Second'; namely 
that ir appearerh, that by the Comtnon Law before the; Starute, 
chings Jaws rhere were tryable by rhe Country: (thar is 'by Jury ) 
and not it-che Admiralty Court; foe if this had been ſo'clear as 
both theſe two would make ir, then needed not the Judges of 
the Common-Pleas have adviſed or deliberared'rwo days upon 
chat-point, 'wherewith rhcy were' troubled two years; which 
long deliberation and adviſcment plainly ſheweth; thar they were 
at firſt very loth to adventure themſelves upon the ſeas(rhough ar 
2 Port) where they had never been before, yer ar length they ad- 
ventured, but truely, without any offence be'it ſaid, in a rotten 
Barque, withour either Pilot or Stearſman, as I conceive ſucha 
Voyage hath ſeldome been taken fince, untill Sir Edward Coke's 
time,. immediately afrer which ſorne have followed his Barque 
or Veſlel,and will fo continue, if their Voyapy be not ſtopr. Burl 
ſhall proceed unto the next Starure, leaving that point of the cog- 
nizance of wreck of ſea in this Statute mentioned (which is a 
thing rhar concerneth not Contracts, &c. aboug Maritime affairs 
made at land) unto a chapter by itſelf. © 
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The Argument deduced ont of the Statute of the ſecond of 
Henry the Fourth, cap. 1. to prove the (ontratts made 
- at land concerning Maritime affairs, are not cognizable 
in the Admiralty, redargued, 
T = He Statute of the 2d of Hewy the Fourth-is likewiſe urged 
againſt the Admirals cognizance of Contracts and Ca. 
= venants made at Land concerning Maritime affairs, and 
hath been uſually recited in prohibitions with the ather two. - 
This Statute is thus rendred by Sir Edward Coke; It is 6nated 
(6 he) that the Act of the 13th of Richard the ſecond, cop.'5, be 
firmly holden, and, kept, and pur in.due execution,. and further 
at the prayer of the Commons, that as rouching a-pain'to beer 
upon-the'Admiral, or his Lieutenanx,: that the' Statute and the 
Common Law ſhall be holden againſt them, and the party grige 
ved [hall recover his double damages, ./\ Ae Sth 261 
- For the firſt part, of the-Sratuce he; apprehendeth-that he-hath 


given a due expoſition of thar'of the 13h of Richard the ſecond, 


y ſerring downthe anſiyer rothe Petition, 'withoutany, relation 
ro the Petition, ir {elf, and-ghervindeed this Stature to ordainthat 
the former ſhould be firmly holden; and kept, and pur-ia due ex- 
ecution, would have made ſomewhat to his (094457 :. But if-that 
firſt Statute be duly examined;and'receiyeadutconftruction,then 
I conceive thiswill no wayes advance his cauſe,” He, further. in- 
ferrerh, that becauſe this Statue doth. orgain, as touching a pain 
to be ſer-upon the Admiral, or his Lieutenant, that che Statute 
and Common Law ſhould be holden againſt them ; That there- 
fore it appeareth by this Act, that the Statuge of the 13tb of Richard 
the ſecond is but an affirmance of ahe Common Law, which he 
promileth ſhall afterwards appear which I with much diligence 
in my reading expected, but could, find nothing, more, then 
what (a5 1, hope) hath in its due placerecciyed. an anſwer. And 
if we examine the original ;Statutes, and Poulten's Tranſlation of 
this part of this Statute, they will plainly ſhew what Starute, and 


what Contmon Law ſhall be holden againſt them. 


ginal ts by way of petition and anſwer iti theſe words. 


1 ſhall therefore here ſer op the Statute according to the 0- 
riginal and likewiſe Poulton's Tranſlation thereof, and the ori- 


Part. 
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's Part... Hen. 4. mem 95; It. prient les comes que les eftatuts; faitz tn LES 
temps le Roy Riche toarha jurisdiccion de Courte Admiraltie ſoient tes © 
mit @ firment gardez, &ique ladmniral, '& ſes lieutenants ne tehtont null 
minor de plee:deinx 1a'Court d'admirall en contre 1a forme &* Ordinance des 
dits eftatutz, & ſils fount a.contre en courgent la peme xx. |. paiant la moite 
au Rog" ex lautre miite aperte greve.” ©» ST verry 2607 1 | 
»i Rs ;ſoitileſtutute ent fait term; &i.gardez,& outre ceo quant 4 peine me- 
tre fur da'dmix all on ſor lieutenant ſoit leftatute &* la come ley” tenux dene£ 
elix £5 que rely que loy nie querent'en contre la forme de le at eſtatute, 
ei fa occaſion per briefg! fouridne” ſu lecas evers celui genſi pur ſue en la 
Court d admiraitie ; &- Terover' ſes dammages denums meſme le picrſueant 
as double We pneour ge tnbfme le purſuant la peine 'de x l;'en iu le Roy » !ien.4 mow. 
pur fupurſue. eſo fart fit rence, 
:i Which Stacuce'is by Poulton rendred clius;' - 
[1iſtem, Whereas inthe Starure-made at Weſhininſter ; the 1; year of 
che-faid. King Richard; amongſt other -chings , ir is contained: 
char-rhe Admirals 'and''their Depuries ſhall not integmeddle, % 
from-hente-forch of any 'thing-done within the Realm, burton” 
lybf athing done apo the'Seag/ atcording as it hath'been dije- 
ly:uſed 1a the time of the Noble: Kirig Edward, Grandfather to 
the: ſaid King Richard,” our faid Lord the King, wilteth 'and 
ne thar- the {aid Statute be'firmly holden and; kepr and pur 


bn ————— 


duc execution; and moreover the fame otir' Lord the King by | 
the/ advice;-and aſtent of rhe Lords Spiricual and Tenipor: 
and at-rhe Prayer-of the ſaid Corgmons , hath ordained 4nd" 
abliſhed, por bngrs my. pain to be ſet upon'the  Admis 
rall; as his Licutenant, that che Statute, and the Chmmon Law 
be holden againſt them; and thar he that feelerh himſelf grie- 
ved againſt the form'of the ſaid Statute , ſhall have his a&ion 
by Writ , 'grounded upon the Cale , againſt him that doth (o 
purſue in the Admitalty Coutr, and recover his double 'dama- 
ges againſt the -purſuant,, and the ſame purſuan. ſhall incurre 
the pain of ten pounds to the King, for the purſuic ſo made, 
if he be atrainred,  * 3 BE Gbgb4hs fe ER 7,4 
Now ic plainly appeareth by the Original, which I have here 
verbatim ﬆ down , that this Scature 1s onely in cotfirmation' 
of the formier Starure as originally enated, according to the 
true conſtruRion thereof, which taken rogerher with that expo» 
fition of the 15th. of Richard the 2. hath truely rendred of rhar 
and the ſame, being raken with relation to the Petition asl con- 
ceiye it ought ro be, and by Sir Edward Coke and Poultons Tranſla- 
tions here , it is in affirmance of che _ of chem onely, as Poul. 
c con 
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and he hereby acquitred'of that At, how viſit loever. +1 

If it mighc have been granted (which may not bs) that the 
Admiral had nojjuriſdiction nor cognizance of this Gaule, yer 
ſurely that. Court which had, might firſt have examined'whether 
Barons a, complained of, wasan unjult act or not, andwhether 
Putt ſhould 'notthere have recovered 900 marks as well ain the 
Admiralty Court ; and certainly it he ſhould, then cannotIcon- 
ceive, how- Burton can be ſaid to: be damnified that goo marks 
which mightcllewhere have been recovered,and obtained againſt 
him ; nor can | judge*that he being ſued for goo marks, which 
neither were or could there or elſewhere havebeen obtained a- 
gainſt him, was thereby. damnified goo marks. I ſhall therefore 
leave it here to be conſidered, whether ſuch a Judgement once 
given at the Conimon 'Law, is to be held firme' and continued 
torfaw ever after, or not. wh | IM 60! 

Bur I muſt not paſs over a main objection, which might have 
been, or may hercafrer be raiſed out of this Statute, as the ſame 
is by Poulton rendered, which is this : The Statute (as he rene 
dereth it) faith, that whereas in the Scatute made at Weſtminſter, 
the thirteenth year-of King Richard the ſecondFamongſt other 
things, it 1s contained that the Admirals and their acai 


not intermeddle from henceforth-of -any thing done withinfthg 
Realm, but'only ofa thing done upon the ſea;i8c. fo that here- 
by it may '{eem;- and be very well urged that 'this Statute doth 
slcarly.confirme the Statue of the 13th of Richard the ſecond, as 
che ſame is: both- by: Poulton and Sir Edward. Coke rendered and 

. tranſlated wirhoutany relation to the Petition ':' burif this ver 
Statute þe duly conſidered, ic will plainly appear that Poulton hath 
hereghruſt in a repetition of the former Statute; accordirig to his 
own*tormer rendariihaliirops , to make the ſime good, which 
the original before inſerted in this very chapter; being conſulted 
withall, -will not allow-him ; for there is not one word of this 
repetition mentioned either inthe Petition'or/Anſwer, quod /vide; 
forthe Petition is that the Statutes made in the time of Rithard 
the ſecond touching the Juriſdiftionof the Admiralty, compre- 
hending the one as well asthe other, as'well the latter which retts 
dreth the true-.conftrution- bf. the: farmer', 'according unto the 
true-meaning .thereof, taken with.relatien"rto the Perivionz\ as I 
cannot conceive but thagitiodught to bez as thefortner of theizth 
of Richard che ſecond my be held and firmly. kept; 'andthar che 
Admirals and:their Lieurenants;; may-net hold any maniter of 
plea jn the Court of the Admiralty,;contrary to rtheform and or- 
E ec 2 dinance 
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Aikelh The Maritime Diceologie, 


Fup. lib, cap. 


_ expoſition from the time of the 1 


dinance of the (ailſþScarurcs, which by the Anſwer is granted in 


_ gen erall, without repeating any part ', either of the One of them ; 


or of the other. 2 

- So then theſe former Statutes, being onely confidered with re. 
lation to the Petitions , 'whereunto they are anſwers, 'I conceive 
this Starute afferdech no Argument art all againſt the Admirals 
Juriſdiction, or cognizance of Contracts made at Land, con- 
cerning Maritime affairs, more then whar the other afforded ; 
and ſo I haſten to what promiſcd in the Chaprer preceding this. 


— 


— | 
Cray. | VI I. 


That the eAdmiral by theſe Statutes, was not barred the 
; Copnizance of Maritime Contrafts, though made at 
Land, made appear hy the _ of thoſe trmes, pro- 
ved out of ' ancient Records remaining in the Tower 
of London. . a 
He Judgment given in the Caſe of Burton and Putt by Sir 
Edward (ke, ſaid to be the firſt that can be found , that 
was given upon the Statutes, againſt the Admiral's /ha-. 
ving Juriſdiction any where, buc upon the high Seas ; and by. 
higy laid robe m_ 20 years of Ho ming of che Statutes, and -- 
@ contemporanes expoſitio, the time being duely computed, as have. 
ſaid before, will be found to have foi gen fall 2, years after 
the laſt of them ; For the Parliament , wherein the laſt of them, 
viz, the. Statute 2. FH, 4 was made, was begun and h at 
45-30, in the xtas of St. Hillarie, Anno Domini 1400; and in 
Hillay: Term 1427, being 6. HZ 6. was this Judgement given, 
ſothar the largeſt part of four in this compuration , isabated, to 
bring this Judgement within the compaſs of a contemporary 
expoſition ; hut indeed this Judgement muſt be grounded as 
well upon the rwo former, as this latter, and principally upon 
the firſt of them; and then is this Judgement 37 years and more 
after the making of that Statute, the ſame being made in Amo 
1389, this Scatute chereforc having nar; born this conftrution or 
aking of it, until 37 years af- 
ter, and upwaxds , this being the firſt Judgement thereupon (as 
is confeſt) and that given by the Judges , nor without a great 
deal of doubting for the ſpace of cight Terms, before they could 


agree, 
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agree, or would adventure to give that conſtruRion; ot ſuch ex- 

pokition thereof , chough tending ad juan juriſdifionem ampliandam, 

I cannot apprehend thar this was contemporenea, or optima expoſitio, 

 nordo I find byall the cited by Sir Edward Coke con- 

cerning this matter, that this Judgement was ever purſued as a 

panes or example ,, by 'the ſame, or other ſucceeding 
udges. 

Indeed two Actions he inſtanceth in brought upon the ſame 
ground, one by Cupper againſt Rayner , and the other by Wydewell 
againſt Rayner , brought both in the Court of the Commoii 
Pleas, #Þour fix years after this Judgement, viz. Paſche 12. H. 6; 
Bur he ſpeakerh nor of any Judgement given therein, which if 
there had, he would not willingly have omitted to have inſerted 
che ſame, which makech me verily conceive that no Judgemenr 
was given upon cither of them , nor indeed can l think that che 
former Judgement by-him cyted, ever took any effect, or was ever 
put in execution. 0" + 

If Sir Edward Coke's rule be true, that contemporanea expoſitio eſt op- 
tima, a contemporary expoſition is beſt , then is not tis tuo 
tion made by this Judgement the beſt , thongh it may be magis 


C anea, more contemporary then —_— Judgements, or 
ions given longer after,vir.'Paſche 18 Bliz, which he inſtan- 
ch in, That Hyangeli/t Conftentine having covenanted with Hy 


Gymn , that his Ship ſhould fail with Merchandizes of the ſaid 
þ en to Mutrell»in Spain , and ſhould there remain for certain 
days, upon breach of which Covenant, Gym brought an Action 
of Debrof 500 |. in regard the Charter party was made ar Thet« 
ford inthe County of Northfolk , and had Judgement in the Kings 
Bench ; And that Mich, 30. and $1. Flix. of an ARion of caſe 
brought upona policy of enſurance, ſo that the former may be 
{aid to be melior expoſitio, a better expoſition then thole latrer, be- 
cauſe ir ſcemeth to be the foundation whereon-they are ground- 
ed, and therefore more au m— But if 1 ſhall ſhew that 


t 


within gy ut ran p phe 
ſaid Scatutes then any of thoſe Judgements were given, which he 
hath inftanced in ks ce expoſition was made of the ſaid Sta- 


tures, bur that the 


ſuch cauſes, and the CiviF Law fitteſt to Judge them by,” then 
will mine be nulto mugs" comemporanes expoſitio, a farre more con- 
temporary expoſition then his , and byhis ewn rule, /i non opti- 
ma, multo tame fais melior ; If not the beſt, yer farre betrer then 


[ſhall 


his. 


Sup. c 6.1.23. 


f time after the making of the 


y was held ro betheproper Court for - 
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tcheretore+inftanceinan Action brought in the Admi-. 
ralry.within three-years after the 'making'of the. firſt of theſe Sea- 
rutes, and in. Augyt,nextafrer che making of theſecond of them, 
and in.che ſame year chav this laſt Srarure*was made;/ as will ap. 
pear /bythe.Record;itlelf, 'which-l ſhall in this chapter fet down 
atlar LES e729 . | { 45 ales. v3, el - £50 ; 
The Action was brought in the Admiralty of the Weſt, before 
Nicholas Clifton, then-Lieurcnant.to the: Earl of Fluntingdon Admi- 


zal of the Weſtern parts, by Peter Draper and Robert Ancleyn of Sher. 


burne, Merchants, againſt Wilam'Stillard Mariner, in a cauſe of 
contract, and letting. to:freight a ſhip of the ſaid Wiliam'Stillard, 
called the Lethenard,of Hand; to fail thence tothe Ifle of Ree, for 
Salc, there to be had, and carried or brought back from thence to 
Weymonth or, Southampton, atthe choyce ofthe ſaid Merchants, as 
by. the Charter-party:of -contrat and affreightment of the ſaid 
chip indented, and-between the ſaid parties made; evidently :ap- 
peared : and this Action there ſometime depended, and was pro- 


. ceeded in unto ſentence. without any inverruption, 'or being any 


wayes, hindered by.any manher of objecting either: of the daid 
rwo Statutes, againſt the proceedings in the ſaid Cauſe, and fen- 
tence,was given for chglaid- Stidard, from (which the ſaid: Draper 


_ and;Aucleyne. appealed uncothe*King in Chancery;' and a 'Com- 


milſsion was from-thence: by the Lord-Chancellsr awarded unto 
hve other, Givilians, or to any four, three, or two of them; giving 
them full pawer. and authority'to' take the ſaid cauſe ob appeal 
into. their cognizance, to be proceeded;heard, and diſcuffed" in 
due forme. of law jw. the ſame ro'derermine according to law; 
All which will appear by-the Commilsion it {elf;:upon record 


- o - v o p : . 3 
inthe Tower, which L will here ſer down verbatim: © 


R. dileftis 0 fidelibus ſuis Johangi Cobbam, Magiſtro Johanni 


51-257: Benner, Magiſtro, Jobanni. Runhale, -Magiſtro Thome: Southam, 


 Magiſtro, Johanni Combe ſalutem. Sciatis cum nuper mot# lite ſen cons 
 troverſaa im Curis noſtra Admiralitatis Angliz 'in partibus Occidentalibut 


coram dilefto'&3:. fideli noſtro Nicholao Cliffton twrc. locum tenente cla- 
rifs1mi fratris noſtri Comitis Huntindon, :4dmirallinoftri in partibus pre- 


ditu, itePerrum Draper, & Robertum Ancleyne de Sherbourn, 


Mercatores,, partem attricem ex una parte;/W#:Willielmum-Stillard Ma- 
rinarium partem ream ex altera,-occafionit affretationis,; conduttionis ; ſive 
locations cujuſdam navis. preditti: Willielmi: Lethenard de Hainnel 
nunCupat. ad. veland;: ad partes dela Ray pro ſale ibidem babendum & 
preeditt. indecarcandum, G deinde apud Weymouth ve! Southampron, 
ad eleFtionem mercatorum reducend. ut occafione conventionum &- contrattu- 

ML 
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un affretazjonemy. condufgionem navis predifie concern» de 'quibds [per 


chartas jindidtgtas, onter perſonas ſupraſcriptad evideuter apparet, aliquandis 
ary peg: locum tenens perperam in cauſa pradifta procedene;G- 
perth Willems þlus debito.favens, fententiam contra-ros Perrumiggd Ro- 


bergura proipertetich Willielmi talit, diffinitivem, iniqudm, invalidam 
five nullam, ad inſtantiam ad procurationem diti Willielmi ſubdolas & ins 
Juflas, mungs/ juſte wt afſeritur in ipforum Petri © Roberti prejudicium 


26cm, & gr avanen-;\ is qua quidem ſententia diffinitiva & ceteris 
2s Miu preenſis. fwiſet,” & ſic per predifium Petrum note ſuo & 
Proew «t0rio. ng.te..fdith; Roberti ad nes: Cr noftram audientiam legitime 
ut Pride eutur ahpellatur, _ quidem appellationem idem Petrus inten- 
digut-afſerit'pre ſe @ d1FoRoberto proſequi cum effetta, ac nobis ſipplis 
6#Vikc #61/6bi &r* prefato Raberto ſuper appellationem prediftam tertas ju- 
dikes arr /en afsignare digtatemur 3. Nos fupplicatione bujuſmodt, tanquam 
Juh eamſand annuentss, vobis. quatuor, tribus: vel duobus coeftrim in ſolid. 
de.qner um: fidelifash <7. induſtria. fiduciam. gerimus ſpecialem, committimus 
ices, mafkt 454.140 plevam tenore-preſentium pateſtatem ac mandatum ſpeciale 
ad 4udiendron,cognoſeenduom; Gr procedendum nn cauſa feu caufis appellationis 
hujuts ates new #ACanſ.m has parte pr acipali, prout diftaverit ordo Furs ip - 
Jamifoyip/ar cum ſuls emergentibus , incidentibus E& connexis quibuſcwiq; 
Juris .exigentiam, diſcutiend. &* fine debito termmand: &> ideo 
robs 8% eiibet.: veſtrum mandamus, quod -'yocetis coram vobis quatuor, 
trahiis, veldnabus roeſtrum partihus prediftis, - ac altis mt hac parte, quos. de 
jure farg videri evocand. auditi/que in difta appellationis cas una cum prin- 
cipMls earn rationibus & allegationibus-circa pramiſſa diligenter intendatis 
G\ ad faciatis &7exequamint in forma predifta. Damut autem prefato 4d. 
murallo-naſtro oc rqus locum teneuti, nec non univerſts &+ ſingulis Officiariis, 
Miniftris, Ligeis,/Subditis, ac ali fidelibus: noſtris quorum intereſt tenore 
frefentivon firmiter in mandath quod vabis quatuor, tribus E* duobus cve- 
ſtrign in farma difti. mandati. noftri, prout ad iþſos pertmet, intendentes fins 
CG reſpandentes, conjulentes, @ auxiliantes,, 3 roeſtris mandatis obedientes 
prout:.decet. In cujus, Wee 4: pad Weſtm. 3. Auguſti. | 
And in the 17th year of the ſams Kings Reign, Jobn Coppin Ma- 
tingr and Qwaer of che Ship the Gabriel of Sante Oſicha of Bur- 
dugall- facd William Snoke 
freight of chat Ship; firſt at the Common Law, where the Aci. 


on-lay-not, and.ſo failed; and theninthe Admiralcy ; bur before 


ſentence appealed to the _ Conſtables Court, where his Ap- 
peal lay not ; and was therefore from thence diſmiſſed, andcon- 
demaed in Expences ; who then appealed to the King in Chan- 
cery, and had a Commiſion from thence dire&ed unto Richard 
Stury Knight, Mr. Jobn Bennet Official of the Court of Canterbury, 


and 


"Thomas Saxtingham, Merchants, for 


Rn 


me Di atogie, 


An. 17 17 Ric. 
2, 1.part. ans 


m7. 


Mr. bael Sergeaux Dean in of the Arches London, 'to to heatand 
ro ru faid'icaule yn of law;*and-to determite the 
fameaccording tothe rules of the Civil Law, they being all three 
Civitians:: All which likewiſe appearerh by the Commilsion'ir 
ſelf upon Record in. the Tower , which toloweth in theſes 
words. - 

Rex, dileftis & filelibu ſais Rickano Scary mile, iftro-Jo- 
hanni Benner, Curie Cant. & Magiftro Michacli Sergeaux 
* Decano .de Parituf London, ſalutem. Sciatis quod cu Willielmus 
Snoke «+ Thomas Saxtinghamy Mercatores ngvem' Vocatam 
le Gabriel de Santa Ofrica apud Burdegal, in quodam loeo Vocatd le 
Umbier. cum decem & ſeptem dolus C& uns pipa vin caricaſſent, 6* tum 


 quodam Johanne-Coppin marinario de Comitatu Eflex, Mayiſtro wy 


que Gadenallemn par 


predifie gonventionsſſent quod ipſa vina pradifta 
(0, Vigint} falths, © _ 


tibusEſſex' jalvo duceret, Jolvendo fb pro old 


pro una pipa decem. ſolidos, ut accepimus, & licet idem Johannes conven- 
tionem. ſuam bene &- fideliter compleverit, predifhi tamen Willielmus Go 


Thomas in hac parte debite requifits wee Johanni in parte vel'in- toro 
juxta conventionem  ſuamn orediiom ere non-curarunt,' progt idem 
Johannes c » ſuper quoidem —_—— prediflor Willjel» 
mum. & Thomam tan per we ns 
in Curia Admiralli noſtri verſus partes Boreales tg wm fui 
lum remedizm in bac parte habere potuiſſe, diftos Williclmum'& Tie: 
mam'in Curia (4 &:Mareſcali Angliz: ad reſpondendu ibs i in 
cauſa .predifta ſummaneri eo venire fecit, Sr eee $294 y aGtio» 
nem prediftam in eadem Curia coram dilettis & 4s: 29f} ang 
Cheyne locum tenente Conflabularu predifts, & Williclmo Fari odor 
locum tenente difti-Mareſcali- noſtri roerſus prediftes Williclmum< 
Thomam adbibuic & propoſuit, idemque «ava & Willielmus {o- 
cum tenentes in cauſa pr adifie, minus rite £:tndebite procedentes ac judiciae 
liter _ & allegantes ipſos nullam avi ſdiBionem in bac parte habu- 
iſſe prefatos Willielmum Snoke & ” Cm cara pradjfta, & de 
ae predifti Johannis Coppin / ine canſa rationabili quacunque dis 
miſerwnt &- deliberaverwit,es ipſum Joha no in quadam may» 
na pecunie ſumma argenti pro cuſtibus- ipſerum Willielmi Snokes & 
Thomz in hac caſu coram eis in eadem Curia f, faltis per ſemtentiam fuan 
ſeu judicium condennarunt, &* diftos cnſtus. ad ſummam nimis' 
exceſsivam taxarunt @ limitarunt, de quibus quidem ſententia judicio & 
condemmatione expenſarum, & de taxatione earundem & aliis gravaminibus 
pretenſis prefato Jahanni Copyn inbac parte jillaris, & per partem dit 
Johannis «d nos & noſtram audientiam legitime appellatum ficut per in- 
[trumentum _O_ ſuper hoc confeftum plenius apparet, qui quidem Jo- 


hannis 


tk. 


— 
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hannis eppellationem ſuam prediftam incendit ut a 
feftu, & nobis ſupplicaverit ut fibi ſuper appellatione ſua predifta certos Fus 


dices ſive Commiſſaries dare &'aſ"ignare dignaremur, nos ſupplicationi pres 
difte fur? conſone annuentes, roobis de quariam fidelitate & indy- 


ria fiduciam gerimus ſpecialem commitimus vices noſtras, & plenam tenore 
preſentium. poteſtatem ac mandatum ſpeciale ad audiendum, cognoſcendum; 
& procedendum in cauſa, ſive cauſis appellationis bujus prout diftaverit or. 
do.juris,  ipſamque 0 iþſas cum ſuis emergentibus, dependentibus, incidentis 
bus, & connexis quibuſcunque ſecundum juris exigentiam diſcutiend. & des 
bits fine terminand, ac etiam ad teſtes quoſcunque per utramque partium pr 4» 
diftarum in bujus cauſa appellationis coram evobia judicialiter producentes ie 
ne dolo, coel fraude, odto vel favore, aut alias injuſte ſubtraxerint verita« 
ti teflimonium perbibere compellandum. Et mule alteriuaque: tempor alis 
cobertionis cujuſlibet poteſtate ; 3 1deo -ovobis mandamus quod cvocatis c05 
ram roobis partibus prediflis + aliis quos in hac parte fore Tviderttis evo- 
cand, auditisque in hujus cauſes appellationis earum rationibus &: allegatios 
niþus circa premiſſa diligenter intendatis & ea faciatis F exequamini prout 
Juſtum fuerit & conſonum rationi; cvolumus etiam quod ft aliquis vel ali- 
qui veſtrum inchoaverint'cvel inchoaverit procedere m premiſs1s, alias vel alii 
veſtrum libere procedere valeat five valeant,in eiſdem licet mchoantes abſentes 
inchoans abſens fuerint roel fuerit etiam nullo impedimento legitimo impediti 
roel impeditus, In cujis, &c. T. R. apud Weſtm. xiiii die Novembris, 
.. After this, and after the making of the other Statuce of the 24 


of Henry the fourth, one Edmund Brookes, Mariner, brought his A- | 


Rion in the'Admiralcy Court before John Sturmiſter, Licutenant 
General of Edmund Earl of Kent, Admiral of England, againſt Fohy 
Birkyrne, Richard Honeſſe, John Walls, and Will.am Burton of Kingſtop 
upon Hull, Merchants, Partners in a Maritime Cauſe of contract- 
ingand taking to freight of a certain Ship, called the Laurence of 
Gyp lwich, and the ſame was there proceeded in unto ſentence; 
and ſentence was given for the faid Fdmand Brookes againſt the (aid 
Fob#Byrkyrne and Company ; from which ſentence the ſaid Byr- 
kyrne agd Company appealed unto the King in Chancery, and 
there obtained a Commilsion of Appeal from thence dire&ted 
unto Jobn” Kington and others, who by virtue thereof proceeded in 
the aid Caſe unto ſentence, and thereby reverſed the former 
ſentence, and condemned: the ſaid Brookes in expences; from 
which ſaid ſentence the (aid Brookes again appealed unto the King 
in Chancery, and obtained a Commilſzion of Review direted 
unto the then Biſhop of London; and fix Civilians, to review, diſ- 
cuſſe, and hear the (aid Cauſe in due courſe of Law, and to de- 


rexmine the ſame according thereunto, Fly 
0 n 


F F 


fſerit proſequi cum ef -- 
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"And this laſt Commiſsion of Review was granted'bur eight 
years: after: the making-of the ſaid Statute of-the 24 of Henry the 
fourth ; and thereforethe Canſe muſt needs be inſticuted and be» 
gun inthe firſt inſtance ſome years before" nearer unto'the time 
ofthe making of the ſaid Srarure;"the ſame having beer proceed. 
ed in even unto feentences-in'two ſeveral inſtances before the 
granting of this Commiſion : all which appeareth bythe Come 
miſcion of Review it ſelf; which is upon Record in the Towerin 
theſe words following. 943. PLIES 

. Rex venerabili in Chriſto patri R. Epiſcopo London, ac dileRis, at fi. 
delibus ſuis Thomz Beauford, Thomz Eppingham; Magiſtro Tho- 
mz Ficld, Roberto Thorley, Willielmo Senenocks,* & Johanni 
Oxney, ſelutem, ex parte Edmundi Brookes marmariunobis"eft often= 


ſum, - quod licet Magifter Johannes Sturmyſter auper locum renens gene- 


ralis Edmundi nuper Comitis Cantiz ner Admiralii noftri Angliz in 

cauſa maritima que i (ria Admirallitatis 0C caftone affreftationis | 
conduFtionis five logationis cujuſdem navis Laurence de Gippelwich' co- 
ram prefato Johanne tunc Fudice in ea parte competent: *mter prefatum 
Edmundum partem aFtricem ex una parte & Johannem-Birkyrne, 
Richardum Horneſfle, Johannem-Walas & Willielmum Burton 
ſecios ut dicitur in cauſa pradifta Mercatores de cvilla de Kingſton ſuper 
Hull: partem ream, ex alte?a coertebatur quandam ſententiam pro parte di- 
&; Edmundi contra partem prediflorum Johannis Birkyrne, ec. rite 
& legitime tulerit definitivam, pars tamen eorum Johannis Bickyrne, 
Johannis, Wc. a ſententia pradifia ad nos & noſtram audientiam frivo- 
le appellanit, quo pretex4u quidem Magiſter Johannes Kingſton & alii 
colore ejuſdem commiſsionis noſtre es ad cogn/cend. & procedend. in difta 
cauſe appellationis pretenſ. & negotio in ea parte principali pretenſ. dire- 
fie perperam & ilegitme procedentes ac diffi parti appeDanti plus debito 
faven. diftam ſententiam pro parte diffi Edmundi ut permittitur, latam 
licet nullam habuerint juriſdiftionem, infirmarunt, caſſarunt, irritarunt, & 
adnullarunt , ac ipſum Edmundum in expenſes per partem lieor Jo- 
hannis Birkyrne, Richardi, Johannis, ec, m predifta pret4fa cau- 
ſa appellationis eg negotio principals pretenſo & eorum aftione fattis parti 


«rn ſolvendis per pratenſaq ſuam ſententiam diffimtivam inique latam 


erroneam nv 


comimanverunt in onnibus minus juſte im ipfius Edmun- 


di diſpendium non modicum & gravamen,zunde per partem pradicti Edraun» 
di ſentientis ſe ex pr emiſtis ſententiis & expenſara condennatione indebite 
pergravari ab eiſdem ſententia & expenſarum condemnatione ad nos & n0- 
ſtram audientiam eſt appellatum, ficut per inſtrumentum publicum inde con- 
fettum eft in cancellaria noſtra oftenſum, plenius poterit apparere, idem Ed- 
mundus nobis ſupplicavit, ut im difta cauſa appellationis ſuis procederr, & 

fibs 


« 
A. 
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ſibk. juſtitiam in. hac parte facere digneremur. Nos ſupplicationi predifi.e 
annuentes, vobis, &c. quorum alterum veſtrum vos prefatum Epiſcopum & 
Thomam Field, &c. 8: x 

I ſhall inſtance only in one more, one Alan Wagtaft ſued Thos 
mas Jobneſſon and Thomas Rafin for 25 1. for freight of:the half of a 
Veſlel called the Chriſtopher of Boſton, as Maſter and Owner of half 
of the ſaid Vellcl:and the ſaid Caulc was proceeded in before Hen- 
1) Bole, Lieutenant-General of the Admiralty Courr, which Cauſe 
was from him appealed unto the King in Chancery, anda Come 
miſsion in the eleaventh year of Henry the fourth, being bur 
nine'years after the making the ſaid Statute, and the Cauſe in 
the firſt inſtance muſt needs have been begun ſome good ſpace of 
cime before chat. The Commilsion of Appeal runneth thus. 

Rex diletis & fidelibus ſuis Richardo Rochefort Chivaler', Magi 
ftro Henrico Ware, Magiſtro Richardo Brinkley, e& Magiſtro Tho- 
mz Field, /alutem. Sciatis.quod eum wt accepimus n quadan cauſa 
maritima pecuniaria Viginti & quingquie librarum pr eiwfjrectamenti me- 
dietatis cujuſdam nayis vocat' la Chriſtophre de Boſtonad Alanum 
Wagroft de villa Santi Bothoni ut ad dom. & poſſeſorem ejuſdem me- 
dietatis, alus pertinen- partem attricem C&* proſequentem ex parte una, &# 
Thomam Joneſſon & Thomam Rafin de ior up partem re- 
am difendentem ex parte alters, que coram Henrico Bole locum tenen. ge. 
neral. curiz Admirallitatis Angliz, &c. 

Now for the three Records inftanced in by Sir Edward Coke, 
and brought: out of the Courts of the Common Law , againſt 
the Admirals Juriſdiftion upon the Ports and Havens, and in 
matters of contracts upon bulinefles to be agitated at ſea, I have 
ſhewed four out of the Chancery which was then (as by his own 
ſetting forth appearcth) the only Court enabled togrant Prohibi. 
| tions in caſe the Admiral medled wikh cauſes belonging unto 
the Common Law : For thus he ſaith. 

* Sundry Towns of the Welt part praying remedy againft the 
Officers of the Admiralty, for holding plea of matters determi- 


& * 
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I. parte pacen, 


Coke Infliz. 
p10 4.cap.3, 


nable by the Common Law, which chey pray may be revoked , ** ' 


the Kings Anſwer was. 

The Chancellor by the advice of the Juſtices upon hearing of 
the matter, ſhall remic the marter ro the Common Law, and 
grant a Prohibition. ; 

And as theſe Records are of farre greater antiquity then thoſe 
by him inſtanced in, ſo are they farre more contemporary with 
the ſaid Statutes ; and therefore, by his owa rule, of farre greater 


authority, 
Beſides, 


Ff 2 


$ 


ect 
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et plate ton- 
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promu dolly. 


"'Befides, theſe threeRecordsby himinſtanced in, dobur de fa. 
Ao ſer forth: what-was done, and that»bur ar choſe three ſeveral 
times in thoſe Courts, ſed quo jure, non arguitur. Burt may bevery 
well apprehended, that im27 years after rhe:makin of the laſt 
of thoſe Statutes, and'47 after:the making of the firſt of them, 
the Petitions. upon which thoſe Statutes'were | grounded,” and 
from whence they mult regeive a right conſtruftion, began to be 
fotgorten,; bur after the ſame were revived and brought again ins 
to'remembrance, the Admiralty Court: had no] more ſuch inter. 
ruptions, bur proceeded as before untill the times of thoſe Acti- 
ons wherein he: inſtanceth which were brooghe in farre later 
times ther the former, when the ſaid Petitions, whereunto' the 
Anſwers have, of ought'to have reference, were (asir were) a» 
gainquite out of remembrance : For if from the time of the ma- 
king \of thoſe" Statutes, untill-the time of 'the laſt of the Judg- 
ments thſtancedaga, all che particular Actions. that |have been 
brought,” and Winces that have been given in the Admiralty 
for:things done upon the Ports. and Havens (againſt the cogni- 
zance of which cauſes one of theſe Judgments is brought) and 
allche A@ions brought, and Sentences that have been there gi- 
ven upon Contra&s made at land for buſineſſes robe agitated at 
ſea, againſt which the other ro Judgments are brought, ſhould 
be ſer torth, I might boldly ſay there would be many hundreds 
for one; and I __ very: well, and very juſtly cite divers of 
thoſe Records out of the Regiſtry of the Admiralty-for.the Juriſ- 
diction of that Court in matters of this nature, which I doubtnot 
bur-ought to be as good proot for the Jurifdi&tion of that Coutt 
wherennto they 'do belong, 'as thoſe few Records picket. np out 
of theRegiſtry of the Conimon Law Courts ought to make for 
that Juriſdiction whereunto they belong; nay by thoſe 'Records 
of the Admiralty, and the conſtant, the continued, arid the gene- 
ral practice and ulage of taking cognizance of Cauſes of rhis na- 
rure, it plainly appeareth that the Juriſdiftion thereof ancienth 
did; and ſtill doth belong unto: that, Court, for in land buſinel- 
ſes whoſe land or foi! ſhall we judge thatto be, bur his who hath 
oenerally, continuedly, and conftantly reapr the Crop, and nor . 
11s who hath at ſome times come by and taken up a a Shock or 
two, and ſo done as much as he which reapt where he/never 
ſowed? which he muſt needs do whith is neither verſt nor $kil- 
led i jure ſcripts, in that Law which is poſitively ſet down for 
that plirpoſe, but ſhall judge thereof at randam, and will fo do 
becauſe others have done fo before him, nor under corre@ion 


Can 


2 | Or Sea-Furiſdittion. 


229 


can It be held ro be'any good rule: of J uſtice to judge by preſi- 
dent ; for if-one man, or more, have judged unjuſtly, and not 
according.to law, I would nor have.it faid;that.he which know- 
eh the law, {is notwithltanding. bound to judge as the other did, 
becauſe, he.hath a preſident for it. But Iſhall paſs them: preſidents 
ayer, and as I have.in the ſecond. book of this Treatile ſhewed 

ou; that-even by Records: out. of. the Chancery and Common 

aw, things done upen Parts and Havens are cogaizable in the 
Admiralty. Qourr, to ſhall -here ſhew chat by Records of the 
ſame Courts:the Admiralcy hath cognizance of. Contracts made 
at land of.and artco” Icy a; affairs andbuſtneſles agira+ 
ted, or to)bg agitated at. (ea. oi 


—_— a = IIEOTE: 
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T hat by other Records ont of the Chancery, ( ontrafti made 
at Land concerning Maritime affairs are cognoſcible in 
the Admiralty Court, - 


ET 


. 


k Ne Lodowick Sutton ſued Jobn Pettite of Abville in Picardy, 
7 Merchant, : Andrew Lord, and Daniel Lancel, in the Admi- 
— ralty Court, upon ſeveral Maritime Contracts made 
berween them in the City 'of London, the [aid Pettite, Lord, and 
Lancel upon their complaint made in Chancery, that they , were 
ſued in the Admiralty Court upon leveral Contrafts and A- 
greements made berween them upon ordinary trading and bar- 
oaining within the City of London, obtained a Superſedeas ground- 
ed upon the before mentioned Starutes, to ſtay the proceedings 
there; but upon further complaint of Sutton made unto the faid 
Court, and upon ſhewing that the {aid Contracts, though there 
made, were maritime and within.the Juriſdiction of the Admi- 
ralty,.a Writ de procedendo. was awarded, commanding that the 
ſaid Admiralty ſhould proceed in the ſaid Cauſe according. to 
thaw, andthe cuſtome 1 the laid Admiralty Court, and\to do 


juſtice between the ſaid parties, notwithſtanding the ſaid Super 
ſedeas. The Writ de procedendo runneth thus. 

Henricus oavus. dei gratis Angliz & Franciz Rex, fidei defen/or, 
Dominus Hiberniz, « 1n terra - ſypremum capat Anglicane Eccleſae, cla- 
riſsimo conſanguineo ſuo Willielmo Com. Sourhampron Admirallo ſuo 
Angliz, /ive ejus locum tenenti vel deputato ſalutem. Cum nuper ex -_ 

am 
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dam relatu Johannis Petite de Abvilein Picardid, Andree Lord, & 
Daniel Lanccl intellexerimus we vos prefatos Johatittem, Andream 
& Daniclem coram vobis in Curia Admiralitatis noftre de diverſis cons 
traflibus, & aliis conventionibus infra Civitatem \noſtrani London , + 
non ſuper altum mare faft' & emergen. in placutum ad ſeam Lodowici 
Sutton contra formam diverſorum ſtatutorum inde in contrarium faftorum, 
> proviſorum traxiſtis : nos igitur ſtatuta predifia obſervari, &31 prefatos 
Johannem, Andream & Danielem contra formam eorunders ſtatute. 
rum nullo modo placitari ſeu inquietari coolentts per breve noftrum oobis nu. 
per mandaverimus quod co0s prefatos Johannem, Andream, & Datiie. 
lem coram -oobis in Curia ddmirallitatis noſtr& predifte, occaſione in pla: 


 citum non traheretis, ſed quod rv0s placito ills coram coobis in Caria pradis 


a ulterius tenend. omnino ſuperſederetis, & ipſos Johannem, Andream 
&. Danielem contra forman ſtatutoru® pradiftorum non moleſtaretis in 
aliquo ſeu graveretis, quibuſdam tamen certis de canſis nos moventibus, G 
ſpecialiter pro eo quod ex parte prediti Lodowici nobis graviter congue- 
rendo eſt monſtrgtum quod contrattus & conventiones predifti inter ipſum 
Lodowſtum & prefatos Johannem Andream & Danielem habici 
& convent! infra juriſdiftionem carie Admirallitatis fafti & comtratti, 
quod predifti; Johannes, Andreas && Daniel pro contrattibus & con- 
rventiontbus prdittis in placitum predittum contra formam ſtatutorum pre- 
diFtorum in Curia predifta minime trattari extitiſſent, Et :deo ovobis mans 
damus quod in placito ullo ſecundem legem & conſuetudinem Curie Admiral. 
litatis noſtr.e predifte procedatis, & partibus prediftis juſtitie complemens- 
tum in bac parte haberi fac” difto brevi noſtro -oobis prius ind? in contrarium 
direflo in aliquo non-obſtan. T. meipſo apud Weſtma. xiv die Novembris, 

Anno regni noſtri eviceſimo nono. | - IS 


Horpole, 


In the ſame yearone Lodowick Davy ſued John Tarner in like 
manner upon ſeveral Maritime Contra&ts and Agreements made 
between them inthe City of London; likewiſe, and upon the ſaid 
Twrners like complaint in che Chancery a Superſedeas was award- 
ed, which inthe ſame manner, and upon the ſame ground, was 
diſſolved by a Writ de procedendo; the Wric de procedendo is the ſame 
with the other, ſaving that they differ in the date and names, cxc- 
I ſhall therefore ſpare the ſetting of it down. 

In the z1 year of Henry the Eighth, Myles Middleton, Ralph Hall, 


- and Henry Dyconſon, Merchants of the City of York, being lued be- 


fore Robert Biſhop of Landaffe, and others the Kings Commilsi- 
oners for his Northern parts, upon Maritime buſineſſes and con- 
tracts, the ſaid Middleton, Hall, and Dyconſon complained in Chan- 


cery 
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cery ; and a Superſedeas was in the Kings name awarded out of the 
Chancety, dirced unco he ſaid Biſhop, and chereft of the Kings 
Commilsioners, ſtraicly charging wy commanding them alto- 
gether, and -withour delay, ro forbear all examination and cog- 
nizance in- any+Civil Cauſes, or Maritime Affairs, of ot upon 
wharſoever Conrradts, Pleas, or Complaints berween Merchants, 
, Maſters, and Owners of Ships, and others whatſoever, with the 

ſaid Merchants Maſters, or Proprietors, for any thing by ſea or 
water in any manner wharſoever to be expedited or contradted; 
eaking their rife or original cicher inthe parts beyond the Seas, or 
upon the. high Seas, or any where elfe where his high Admiral 
had juriſdiction, whether by paſſage or voyage at ſea,or whatloe- 
verway appertaining unto,or howloever touching or concerning 
Maritime affairs againſt the ſaid Miles Middleton, Rab Hall, and 
Henry Dyconſon, by whomſoever before them or any of them mo- 
ved, or howſoever to'be moved, or atrempred, remitting the pare 
ries (if they would ſue) unto his Court of Amiralty of England 
for juſtice to bg to there adminiſtred according to the Maritime 
Laws. , 

The Superſedeas it ſelf runneth in theſe words. 2 EE: 

Rex, Cc. Reverendo in (hbriſto patri Roberco Landavenfi Epiſcopo, as. zr 8.2. is 
at aliis Commiſsionariis noftris in partibus noſtris Borealibus, & eorum cus Conſt s te. 
ilibet, ſalntem. Vobis e9 cuilibet -oeſtrum ſtrife pracipimus & mandg. © 46: 
mus, quatenus ab omni examinatione e cognitione in aliquibus cants Civi. 
libus, ſen negotiis maritimis de &@ ſuper quibuſcunque contraftibus placitis 
rol querelis inter Mercatores ac Domimos &* Proptietarios nayinum, aut alios 
quaſeunque cum iiſdem Mercatoribus, Dominis, ſeu Proprietariis pro aliquo 
per mare vel aquam qualitercunque expediendum contraflis ſive in partibus 
ultremarinis , roel ſuper altum mare, aut alibi, ubi magnus Admiralua nos 
ſter habet juriſdifionem originem trabentibus, ferhing their original, 
or ariſing from any other place where the Admiral hath juriſdi. 

Qion, ſex maris per tranſitum, ſive Oviagium aut negotia maritima quoquo 
modo reſpicientibus,coel qualitercunque tangentibus aut cancernentibus. verſus 
Milonem Middleton, Radulphum Hall, & Henricum Dyconſon 
Civitatis noſtre Eboric. Mercatores , per quoſcunque vel qualitercunque 
coram vobis ſeu veſtrum aliquo motis, aut qudviſmodo movendis , five attemp- 
tandis, omnino & indilate ſuperſ®, partes fi litigare voluerint ad Curiam no- 
ftram Admirallitatis noſtre Angliz pro our ets thidem juxta leges 10- 
ftras maritimas miniſtranda remittentes. T. meipſo apud Weltrn. tertio die 
Februarii Amo 1oftri triceſimo primo. J | | 

Afterwards in the ſame year, in the ſame Kings Reign, the 

ſaid Biſhop, and che reſt of the ſaid Kings Commilsioners being 


thus 
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I 10 thus forbidden to meddfe with marters of this. nature, one Joby 
F Bates a Merchant was ſued before the Major and Sheriffs of the 
City of York for ſelling and delivering xlii. Fowder of Lead at the 
City of Bourdeanx, in the parts beyond the ſeas, ; and-complaint 
being by him made in the Chancery, a Super/edegs,Was awarded 
in the Kings name unto the Major and Sheriffs, of his City of 
York, charging them likeyiſe that they ſhould. altogecher;'and 
withour delay forbear all manner of cognizance in Civiland Mz. 
ritime cauſes, contracted in the parcs beyond the ſeas, upon the 
high Sea, or in any place where his Admiral of England had ju. 
riſdiftion, or from thence proceeding againſt the faid 7ohn Bates, 
by what names ſoever called, by whomſoever, orin what man. 
ner ſoever begun, or to begun for the ſelling and delivering of 
the aid xlii Fowders of lead as aforclaid, in like manner as be- 
fore, remitting the parties" (if they would ſue) tro the Court of 
the Admiralty of England for juſtice to be ro them there admini- 
ſtred in that behalf. : 
The words of the Superſedeas are thele. Yrs 
An. H 8.31.in Rex Cc. Maori & Vicecomitibus Civitatis ruſtre Ebor. fabutem, Vos 
nll. m: 55 bis &\ cuilibet coeſtrum preciptmus, quatenus ab omnt cognitions m cauſis 
civilibus & maritimis in partibus ultramarimi vel ſuper alto mari, aut a- 
libi, ubi magnus Admirallus nofter Angliz babet juriſdiftionem, contraftus 
& originem contrabentibus verſus Johannem Bates Mercatorem, cujuſ- 
cunque nomine cenſeatur pro xlii le fowders plumbi in pavtibus ultra marinis 
apud Civitatem Burdugalia Venditions expoſitis C5 deliberatis per quaſ« 
cungque vel qualitercunque motis ſeu moyendis omnino & indilate ſuperſedea« 
tis, partes filitigare voluerint ad Curiam Admirdlitatis noſtre Angliz pro 
juſtitia its ibidem in hac parte miniſtranda remittentes. Teſte meipſPgpud 
Weſtm. decimo quarts die Aprilis, Ano Regni noftri triceſimo prumo. 
Now I ſhall here by the way obſerve unco-you this thing 
in particular out of this laſt Suprr/edeas, and out of theſe words, 
apud Civitatem Burdugalig vendition! expoſitis, T hat though by 
| the courſe of the Common Law, ifa man do deliver certain 
A Goods unto another man, and doth intruſt him with the, keep- 
BD ing of them, for his the Qwners uſe, or.to be by him diſpoſed of 
in one manner, and he either ſelleth them, or diſpoſeth of them 
in another (Ido conceive) he that ſo intruſted the other, may rc- 
cover of him ſuch damage as he hath ſuſtained by ſuch the others 
ſale, or diſpoſal. Yer it a Merchant doth intruſt, a Maſter of a 
Ship with his Wares or Merchandizes to be tranſported to any 
Port or place beyond the Seas, for his own uſe, or for the uſe of 
any other panicular man, to. whom the ſame are by him con: 


figned, 
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ſigned, or doth incruſt him to diſpoſe of them in any particular 
manner whatſoever ; yer he may in many caſes upon certain exi- 
gencies happening ſomerimes lell che ſame, ſometimes he may 
diſpoſe of them ocherwiſe then he was appointed by the Mer- 
chant or Owner of them, and nodamagelhall be by the courſe 
of the Civil and Maritime Laws recovered of him; and herein 
' thole Laws have very many nice and-curious diſtintions : and 


for this Cauſe, when the Merchant very well knoweth that in 


ſuch cauſes he cannor in the Admiralty Court zecover any dama- 
' gesatall, he preſencly flycth to the Common Law, where he 

ek he ſhall recover .damage againſt the Maſter, who was 
in-no faulc at all; in ſuch manner as mutinous and diſobedienc 
Mariners (who have cicher chrough their miſdemeanors by che 
Ciyil-and Maritime Laws, forfcited their wages, or ſome (part 
thereof, or having received due corre&tion from the Maſter at 


ſea) do fly to the Common Lay, either for recovery of their 


wages upon their Contract, which they have no wayes deſerved, 
or do there bring their Actions. of Batcery againſt the Maſter; 
when as he hath only given them ſuch que corre&tion, as the Ci- 
viland Maritime Laws do allow, that being a thing done at ſea, 
where complaint cannot be OY made, or remedy had be- 
fore a Magiſtrate, (as may be ar land) and therefore the like ar 
land not tobe allowed, in both which caſes they oftentimes re- 
cover, and. are;gone on another voyage before the Maſter can 
make proof of their miſdemeanour done either beyond or .upon 
the ſeas, which cannot ofrentimes be polsibly done, but by Com- 
miſsion ouc of the Admiralcy” Courr, which turneth exceeding 
much'to the diſheartning and diſcouraging of Mafters and Com- 
manders of Ships, which if not remedied; will be the utter de- 
ſtruction of Navigation. | 

And another-thing 1-ſhall obſerve in general from both < 
two preceding Syperſedeas's, Thar all Contra&ts of and concerniy 
Maritime affairs made berween Merchant and Merchant, Maſte 
and Owners 'of 'Ships and Mariners, or berweceti them or any 0» 
ther perſon whatſoever, ariin'what manner ſoever, ro be agi- 
tated or performed by 1ea,puponithe ſeas, beyond the'ſeas, or elſe- 
where within the Juriſdition' of the Admiralty, ortaking their 
riſe or original from thenee, jor do in any manner of wiſe touch, 
or-concern the ſame, wer& notpermitted in thoſe times to beex2- 
mined or adjudged in any\Courrbur the Admiralry. _ 

And theſe Superſedeas's in'my judgment are'n fall cotifirmarion 


of the Expoſition 1 have before irendered-of the ewo before go- 
: ”S& xg | ing . 


i 
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ing Statutes, viz, thar-Contradts of this nature, chough made ar 
land, which do maris per tranſitum, ſive Diagium, ant negotia maritis 
ma quoquo meds reſpicere vel qualitercunque tangere & concernere, and ſo 
do ariſefrom things done, or to be Yone art lea, 'and not from 
chings done, or to be done within the body of a County, do de 


jure belong unto the Gognizance of che Admiralty, and atrein no 


wiſe by the ſaid rwo Statutes taken fromthe ſame ; and it by them 
not taken from thence, then dorh nor the penalty of the other 

rzmentioned Statute of Henry the fourth, run upon tholethar 
do ſue'in the Admiralty Courr in cauſes of this nature, bur only 
upon ſuch as ſhall there ſue upon Contra&ts made at land, of or 
concerning things done or to be done,or performed arlagd ; and 
hereof you ſhall have further confirmation by Conſultations 
granted at the Common Law upon Prohibitions from thence 
upon falſe ſuggeſtions iflued. 40 


—— — —— 


225" wp Cur, IX. 
T bat by fe ang: granted from'the Courts of Common- 
Law at Weſtminſter after Prohibitions formerly from 
thence obtained, Contraits made. at land of and concern- 
- eng Maritime bu/meſſes to be agitated and tranſatedat 
- "Sea, beyond the Seas, or upon the Ports' and Havens, 
or of or concerning the ſame, are athnowledged to be cog- 
igable in the « Admirals, nd bove bern thereunio1 
the ſame-remitted, li Bidv! aqid? 1 


7 £ 


4 


” Shall here proceed co-ſhew that the Matitime: Contrads, 
whereof, L have hitherto treated in.chis third Book of this 

F Treatiſe, and particularly expreſt in/the Tile of this Chaps 
ter, have been by Conſulcations out'of the Courts,of Common- 


Law at Weſtminſter, after Prohibitions-from-cheace obtained, de- 


texmined andadjudged to belong unco the Admiraley,,.. ;-, 

. One Robert Baker of the City of Lawon Vintner, ſued one Job 
Mgnard in the Admiralty Court, upona Contraft made-ar land 
of and concerning a thing doncupon the Sca (as by crhe-Conful- 
cation it ſelf doth. appear.) Bur one ;Jobn Gilbert, Eſquire | being 
Bail for the ſaid Maynard, cndeavouring to decline the cognizance 
of thas Court, and hinder the j uſt, and dug proceedings thereot, 


" ſuggeſted 


I. 
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ſuggeſted betorethe Kings Juſtices at Weſtminſter, that he and one 
William Cowick his Proctor, were by the Officers of that Courr*ci- 
ted to appear iti the ſaid Court in the ſaid caule, pretending the 
ſame to be a cauſe cognoſcible before the ſaid Juſtices, and nor 
_ in the Admiralty Courr, and obtained a Prohibicion, after which 
' the Libel in the ſaid cauſe being exhubired before the ſaid Juſti- 
ces (as likewiſe appearcth by the ſaid Conlukation) and it being 
thereby plain thac the ſame was for a Contra@ made concerning 
Sea bulineſs,it 1s {aid that the Prohibition iſſued our unadvilcdly, 
predictum breve noſtrum de prohibitione a difta curia noſtra coram Fufticias 
riis apud Weſtm. improvide emanavit, and concludeth with a nolumus 
qnod per bhujuſmodi malitiam & ſuggeſt. cognitio in prefata (uria noſtra 
Admirallitatis taliter derogetur. That the cognizance of that Courr 
ſhall not be hindred by ſuch malice or ſuggeſtion ; and ſo the 
cauſe is thither remitred, by conſultation bearing datethe 11th of 
July in the 24th year of the ſaid Henry the eighth. T. R. Norwich 
apud Weſtm, which Conſultation was directed to Henry Duke of 
Bbmodd and Sommerſet, and Earl of Nottingham, high Admiral of 


England, Ireland, Gaſcoine,Normain, and Aquitaine, and to Arthur Plan- 


taginet Knight, Vilcount Liſle, the ſaid Dukes Yice-Admiral, or his 

Licutenantand alſo to Foby Tregonivell, Dr. of Laws,Official Come 

milſary, or Judge of the High Cour: of the Admiralty, and to 

Thomas Bagard Door of Laws, his Surrogate in the ſaid Courr, 
See the Conſultation it ſelf as it follows. 


_ Henricus Octavus De: gratis Angliz & Franciz Rex, fidei des rir.puwis. & 


* COR/i4/te 1 Ree 


fenſor, & Dominus Hiberniz, dilefo & fideli noſtro Henrico Duct 1/3, amy. 


Richmond. & Somerſet, & Comiti Nottingham. magno 4dmirally * 7* 


Angliz, Walliz, Hiberniz, Gaſconiz, Normaniz & Aquitaniz ; 


Nec non Arthuro Plantaginer Militi Vicecom. Liſle predifi Ducis Vices ; 
Admirallo, five ejus locum tenenti, ac 'etiam Magiſtro Johanni Tregon- 


well legum Dojtori in Curii principali Admiralitatis Angliz Officials, ſive 
Commiſſario, & Magiſtro Thomz Bagard legum Dottors, ditti venera- 
bilis viri Johinnis m difta Curig 4dmuralitatis Surrogato, ſufficienter &- 
legitime Deputato, eorumque cuilibet, ſalutem ; Ex parte veſtra nobis eſt ins 


 fmatum, quod cum quidam Robertus Baker nuper de London Yintney 
in difta Curia noftra Admirallitatis coram vobis implitaverit quendam Jo-" 
hannem Maynard, de & ſuper quadam contraftu de re fatta ſuper mare, - 


quidam tamen Johannes Gilbert Armiger in hac parte cognitionem ves 
ſtram fraudulenter WT malitioſe ſatagens declinare CT debitum legis proce J 


ſum in eadem Curia noſtra in parte illa impedire ,; ac ſug geres in Curia nos. 
ſtra coram Juſticiariis noſtris apud Weltm. ipſum Jahannem Gilbert, 


x quendam Williclmum Cowicke procuratorem ſum per Vos in predi- 
he Gg 2 Ao 


$ 
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44 Caria Admirallitatis Coram roobis fuper predifto placito pratenſ. 
eundem Johannem Gilbert per inordinatam fatigationem in eadem 
Curia Admirallitatis coram vobts in dies trahi mm placitum &* per mmiſtros 
rveſtros ea occaſione citari, & coram evobis comparere adinde reſpondere 
faciendum totis riribus , & ſententiam verſus ipſos Johannem Gil- 
bert. & Willielmum Cowicke, & pro premiſsis fulminare proponend. 
placitum quod inde per legem terr# in predifta Curia noſtrs coram Tuſtitici- 
ariis noſtris apud Weſtm. <5 non coram roobis in difta Curia noftra Admis 
rallitatis pertinet ad eandem Curiam Admirallitatis trabere machinando in ip- 
fins Johannis Gilbert grave dampnum,ac noſtri contempt. coroneq; noſtre 
Regie exheredationis periculum ac contra legem &- canſ. regni noſtri Ang. 

liz, Breve noſtrum de probibitione minas rite roobis dirigi procuravit, cus 
jus brevis pretextu roos in placito predifo buc uſque ſuperſediſtis in gras 
vem libertatis predifie Curie noſtre Admirallitatis leftonem, &+ quia pra» 
diftum Breye noſtrum de prohibitione 4 difta Curia noftra coram J uſticiariis 

's apud Weltms naper inde improvide emanavit, pront per quendam 

libellum in difta Curia 'noſtra coram Jufticiariis noftris apud Weltm. poſt 
emanationem difti brevis noſtri de prohibitione ex parte veſtra miſſum ple- 
nius apparet ; ac quia nolumus quod per bujuſmodi malitiam & ſug geſtionem, 
cognitio in prefata Curia noſtra Admirallitatis taliter derogetur , ideo oobis 
44 Hens. fronificamus quod in eadem ceuſa procedere poteritis prohibitione prefata in 
aliquonon obſtant. T.R. Norwich apud Weftm. xi. die Julii, Anno Reg- 
ni noftri viceſimo quarto. | | | 

One Richard Bel likewiſe ſucd one John Crayne in the Admiral- 

Court, for that the ſaid John did at Dartmouth within the Ma- 
ritime Jurifdiction of the Admiralty promiſe and bind himſelf 
ro exonerate and keep indemnifyed the faid Richard for taking or 
reſtoring of a certain Ship called the Mary Fortane, and the appa- 
rel of the ſame, and the Goods and Merchandizes in her at the 
time of the taking of her ; and that he the ſaid Richard at che time 
of thetaking of the ſaid Ship, together with John Bell and others 
was preſent againſt one Joh: Deftyron and other Spayards, affirm-. 
ing themſelycs to be the Maſters and Owners thereof. 

And the faid Jobn Crane not ſetting forth what this Contra& 
made at Dartmouth was for, but barely ſuggeſting that he'was 
\ued upona Contra made at Dartmouth within the body of the, 
County of Devon, and not within the Juriſdiction of the Admi- 
ralty, obtained a Prohibition. 

But upon PEPE of the ſaid Bell, ſerting forth from whence 
the Contract aroſe, and for what the ſame was, it was held to be 
within the Maritime Juriſdi&ion of the Admiralty, and a Con- 
fultation was awarded, by which it is ſaid to be # ipſius Richar- 

| di 
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di Bell grave damnum, O& legis libertatiſque Admiralli lefionem manife. 
ſtam, to the grievous dainage of the {aid Richard, and manifeſt 
wrong of the law and liberty of the Admiral ; and further ſaich; 

t quia cognitionem Furiſaiftionemque Admirallitatis in cauſis maritimis per 
hajnſmodi callidas aſſertiones impedire noluimus, vobis jam ſignificamus Cc. 
And becauſe we will not have the Coggizance and Juriſdjction 


of the Admiralty in Maritime cauſes to be hindered by ſuch - 


crafty aſſertions ; we therefore,ec. as int the former Conſulattion: 
I ſhall likewiſe ſet down this Conſultation, which was in the 
rime of Henry the Eighth, and fo come to ſhew you ſome of 
thoſe which were in the time of Queen Elizabeth. 
. Henricus offavus Dei grati4 Angliz, Franciz, & Hiberniz Rex; 


fidei defenſor, & in terra Eccleſia Anglicane & Hibernie ſupremum ca-' 


put 5 Nobili & pre potenti -viro Domino Johanni Picecomiti Lyſle Bas 
roni de Malpas & Sometey, preclari ordinis Garteri Militi, Domino Bal- 
ſer & Tyaſle Magno Admirao Angliz, Hiberniz, Walliz, Pile & 
Merchiarum Caliſiz, Normanniz, Gaſconiz & Aquitanig, ſex ejus 
Deputato in Curia noſtra Admirallitatis, ſalutem ; Monſtravit nobis in (uri 
noſtra coram nobis Richar. Bell Com. Suſſex. quod cum idem Richardus 
rigper in Curta Admirallitatis coram cvobis implitaſſet Johannem Crane, 
de eo quod idem Johannes ad certum teinpas jam retroaftum infra jurife 
diftionem maritimam promiſiſſet, & ſe extrinxiſſet ad exonerand. @ ina 
deminem conſervand. ipſum Richardum, ab omn: obligatione, © jurts vine 
culo pro captione ſeu reſtitutione cujuſdam navis ocat. the Mary Fortune, 
& apparatus ejuſdem, ac bottorum © mercimoniorum in illa, tempore cap- 
thr ejuſdem, & pro eo quod idem Richardus tempore captur# hujuſmod: 
navis una cum quedam Johanne Bell, & aliis interfuiſſet” erge quoſdam 
Johannem Deſticon & alios Hiſpanos aſſerent. ſe dommos <> proprietd- 
rios premiſſorum fuiſſe ; Tdemque Johannes Crane nobis ſug gere1ido dix- 
erit quod bujuſmodi contraftus faftus fuit apud Dartmouth infra corpus 
Comitatus noſtri Devon. inter partes pradiftas, & non mfra juriſdiftio- 
nem maritimam , -oobiſque ſuperinde ad ſuggeſtionem ipſius Johannis 
Crane quoddam Breve noſtrim de prohibitione ws cauſa pradifia quod non 
procederetis, porrexerimus cujus pretextu vos in cauſa la buc uſque pro- 
cedere diſtuliſtis & adhuc differtis, n ipfius Richardi Bell grave damnun, 
& leyis libertatiſque Admiralli noſtri leftonem manifeſt. Et quia _ 
nem juriſditonemque Admirallitatis in cauſis maritimss per bujuſmods calls. 
das aſſertiones impediri nolumus, -vobis jam ſignificamus quod m cauſa pre- 
difta jam coram coobis inter partes illas pendenti, dunimodo de cauſa mariti- 
ma, & infra juriſdiftionem Admiralli noſtri juxta jura legls nftr# Angliz 
terminan. agat. licite procedatis, ac procedere poteritis "in tauſa illa" quane 


tum ad juriſdiftionem Admirallitdtis noftr# pertiner, brevi woftro de prohibi- 
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tiene vobis privs inde in contrarium direflo im al:quo n0n obſtant. 5 R. 


_ 147643348. Lyſter apud Weltm. decimo quarto die Julii, anno noftri Regni triceſimo 


octavo. . 04h ic Roc 
per Dominum ( apitalem Fuſtic ooper.. 


In the time of Queen Elizabeth Chriſtopher Turner ſued Thomas 
Simpſon of Beverly in the County of Jork before Matthew Bodſworth, 
Batchelor of Laws,8& Commiſlary of the Court of the Admiralty 
in the Northern parts of England, and Judge of the Vice-Admi- 
ralty of Jork,upon a contra before that time made between them 
the ſaid Chriſtopher and Thomas ; and thereupon layd and articled 
inthe aid Court, that in the Monerhs of April and May 1586, they 
the ſaid Chriſtopber and Thomas had ſpecch or talk berween them, 
concerning certain quarters of Wheat and Rye, tothe number of 
69 or thereabouts, namely forty and one quarters of Wheat, and 
ewenty and cight quarters of Rye, whereof part was to be taken 
into a certain Ship called the George of Beverley at a certain place 
_. Called Emot-land upon the River of Hull, alias Hull Water, and the 
other part thereof to be raken into the faid Ship at a certain place 
called the Good Alebouſe, adjoyning to the ſaid River, to be trom 
thence carryed and conveyed in the ſaid Ship by water, unto the 
City of ork, and there to be delivered on Shipboard, at a certain 
place called the Queens Stathe at the faid City, and further had talk 
of che freight or price to be paid for the carriage of the (aid quar- 
ters of Grain, and that they the ſaid Chriſtopher and Thomas: bar. 
gained and agreed concerning, the ſaid carriage and tranfporta- 
tion of the ſaid Grain in the ſaid Ship the George, in forme fol- 
lowing, viz. thatthe [aid Thomas Sympſon ſhould take and receive 
into the ſaid Ship the ſaid forty one quarters of Wheat , and 
ewenty one quarters of Rye ac the ſaid place called Emots-lands, 
andthe ſaid other place called the Good 4lebouſe, and ſhould from 


44 thence tranſport and carry the ſame with all convenient ſpeed to 


the Queens Stath vai. jc being beneath the firſt Bridge of the 
River of Owre towards the ſea, and there deliver the ſame on 
Shipboard, and that in conſideration thereof; the ſaid Chriſtopher 
Turner did agree to and with the ſaid Thomas Sympſon for the tran- 
{portation of every quarter of the ſaid Grain, to pay the ſumme 
of ten pence of lawfull money of England; and further, that the 
laid Chriſtopher Turner in-conſideration that the ſaid Grain might 
be more ſafely and ſecurely: tranſported and carried, then other 
his Grain before that time had. been, and thatthe fame might 
not be heated, wetted, or otherwiſe impaired, as before that time, 

| _ other 
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other his the ſaid Chri/tophers Grain had been in other lefſer VeſC 
ſels of his, che ſaid Thomas Sympſon promiled and agreed to and 
with the {aid ( hriſtopher, that if che ſaid Chriſtopher ſhould nor 
deliver into the {aid;Ship called the George ſixty quarters of Grain; 
nevertheleſs in regard that Ship was of a greater burthen then 
other Ships of the ſaid Thomas Sympſons were; he the ſaid Chriſtopber 
would pay to the ſajd Thomas Sympſon or his Aſsignes the whole 
freight for {1xty quarters of Grain according to the rate of ren 
pence for every quarter of che aforeſaid Grain; and if there 
ſhould be:more then fixty quarters of the. ſaid Grain, that then 
the ſaid Chriſtopher Turner ſhould pay for cvery-quarter above the 
number of ſixty-quarters, according to the-laid rate-of ten pence 
for every quarter thercof. And that che ſaid Thomas in confidera- 
rion thereof - promiſed and covenanted to and with the ſaid Chri- 
ſtopher Tarnecr, that no» Grain or Goods of other: men ſhould be 
received into the (aid Ship in the ſaid Voyage; atid thar the (aid 
Ship ſhould be ſufficiently manned and viRtualled, fo that by rea» 
{on thereof the ſaid Chriſtopher Turners Grain might be ſafely rranſs 
ported and;carried without any heating, wetring, or other im- 
pairing, & 6": 4 ; | 
Which'caufe was afterwards remoyed from the ſaid Court of 
the Admiralty in the Northern parts, by way of appeal made by 
che ſaid Thomas S5mpſon on his part unto the- ſupreme Court of 
| the Admiralty of England, and+there inthe end of the 31 year of 
. the ſaid Queens Reign dependedundecided;/  » 


And the faid Thomas Sympſon in Hillary Terme followin ſug- Hite 33 BG, 


p 


geſted in the Kings Bench that the ſaid: Chriſtopher had libelled in 
the-high Courc of the — that the ſaid Contrat was 
made at Beverley, within the Body-of the County of Yorks and 
that the ſaid Contract was, that one part of the ſaid Grain was 
to-be received into the ſaid Ship at &ertain;place called Emot-land 
upon the River of Humber, alias 'Full-water,- whereas indecd the 
faid {briſtopher had -libelled in-che-Court.of Admualty before the 
ſaid Matthew Dodſworth in the Narthern parrs,thac that Contra 
was; that the ſaid Grain ſhould be recervedimtoithe ſaid: Ship at 
the ſaid places called Emor-land, and Good Alebouſe upotrthe Rivet 
of Hull, alias Hull-Water, and not-upon the River of :Adumber, alias 
Hull-Water:: And whereas og 17 are "—T" des 
ended in the High.Court-of the Admiralty, by wayofithe A 
etl TI 


paal aforeſaid by him the ſaid Thomas Sympſei, , 
proſecuted, and otherwile he prayed a Prohibition-from the laid 
Court of Kings-Benchz and procured the ſame-to be direged Un. 
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Term, Hil prox. 


ro the ſaid High Court of the Admiralty, whereupon the ſaid 


Court defiſted. | 
But in Trinity Terme following, the ſaid Court of Kings Bench 
being informed of the whole matter, deduced and ſet forth 'in 
the original Libel, a Conſultation was awarded, which in its 
own phraſe/(and in all things agrecable tro what I have here ſer 
forth) repeateth the tenor, cect and ſubſtance vf the faid Libel, 
with a prout per- libellum ipſius Chriſtopheri plenius liquet, as by the 
Libel of the ſaid Chriſtopher in'that behalf doth more plainly ap. 
pear, and concludeth, that norwirchſtanding the Prohibition for 
the cauſes before expreft, and for other the ſaid defets in theſaid 
Thomas Sympſons Suggeſtion contained, and in the ſaid Court de- 
pending, them moving with an 4c familiter nolentes per bujuſmods fal. 
ſas & callidai afſertiones placita in Curia Admirallitatis prediBla pendent. 
dintius impedire ; where nolentes ſigniheth an abſolute forbidding 
or checking rather-rhen unwilling chat the ſaid Pleas in the 
Court of omar De 61> AER any longer be hindred by 
ſuch falſe and cratcy aflertions, and therefore ſignified that rhe 
ſaid Court of the Admiralty might lawfully proceed in the faid 
Cauſe between the (aid parties, and do and perforine all other 
things on that behalf;which the (aid Court did know did belong 
 Take_here this Conlulration;more in its own. latguage at 
large, and I ſhall ſerforth bur ſome'few more, and thoſcas briefly 
as I can, This runnech-ir- theſe-words-''  - B+ Ide] 
Elizaberha Dei gratia Anglizy Franciz, & Hiberniz Regins, fi- 
det defenjor, Coe. romerabili '& egregio' 'wviro maziftro Julio 'Czflari le- 
gum Dadteri, pranobilis & prepotentis-roiri Car. Dominz Howard,'Bart- 
us :de Effingham, prclars ordines Garters Militis, magni Admiralk 
Angliz, Hiberniz, Walliz, wo Donaniorum & Inſularum earuntlen, 
wille Calis:05+ Merchiarum epuſdem| Normanie, Gaſconig es Aqui- 
taniz, Claſiſque & tarinorim difforum regnorum Angliz & Hibernjz 
prefetis generals; locum tenenn>Oenerali,; ac ſupreme Curie Angliz' 4d- 
miralluaths Fudiciey Pra identi, ejufpr Surrogard cuicunqueſalutem. Cum 
Chriſtopherus Turner nper m Curia Admirallitatis, coram Matthzo 
Dodſworth, in legibus'Bacealagreo, Commiſſario'(uriz Admit allitatis in 
partibus \Bojealibus Angliz, ac+;Fudice Vice-Aqmirallitatis Com. Ebora- 
cen. ngplitaſſet, '& articulat. fuit-roerſus quendam Thoima 
r1e pofmat Er articulat.. quod in menfibus Aprilis' «& Maii, Ammo Domini 
mille ſumo quingenteſims, oftogefims ſtxto, iidem Chriſtopheriis & Tho- 
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net; quod grana' five bona nulla aliorum hominu acciperentur I eandfh 
raven Vitgiopredifio, & quod predifta navis futfi ent. Virttat. & efentat. 
efſet, Anglir mannedand vittualled ; Tra quid ratione inde grana af 
Chriſtopheri Turner fatva tranſportari &* Carriart potrliſſent ſine cles 
fatione, malefaFlne. roel alias pejoratuone, Anglice Im paring , CC. prone 
per libellwn "ipftns Chriftopheri'ind? plentus Iiqnet : quod quidem Placitum 
poſtea #" preedifta” Carta Admwallitatis in partibus Borealibus per rotam ap- 
pellationis/per prefatum Thomam Sympſon in ea parte fate Coram rope 
bis remot. fait '& ad Bue lin ſuprtma Chria Admirallitatis Angliz* cortu 
roobis jam pendet indegif.' oO © fas (2 rg 
* Cumque prefatus Thomas Symplon poſtea, ſe. termino Sant; Hilla- 
rii rltimo praterito peniſſet in Curia noſtra ſug gerens quod praditius Chri- 
Rophertis i Crria Admirallitatisoram roobis Libellaſſet quod contraftaz 
le fait, © quod una pars granorum prediftorum per contratt. ilum recipiend. 
fuiſſet in navem prediftam ad quendam locum -oocat. Emot-land fnper ri- 
volum de" Humber, alias Hull-water, ub: revera idem Chriſtopherus 
lbellavit in predifta Caria' Admirallitatis coram praefat. Matthzo Dodl: 
worth ii Pattibus Borealtbus quod contraftus ille fuit quod grana predifa 
accipienda fuiſſent"in 'candem navem "ad predifta loca oocat. Emot-land 
& Good Alchouſe ſuper prediftum rivolum de Hull, alias Hull-warter, 
& non ſuper rivolum de Humber, alias Hull-water,© ubi revera placi- 
thn ud ſuper eodemc libello\coram cvobrs per viam appellationis pradifiz, per 
prefat. Thomam Sympſon in forma predifta protegunt, tantummodo 
pendebat, & non aliter,\ quandam prohibitionem noſtram in eadem Curia no» 
ſtra coram nobis tmpetravit & vobis dirigt procuravit, cujus quidem pro- 
bibittoms noſtr pratextk vos in canſa predifta diſftuliſtis & adhuc differs 
tis prot decet.” Nos tamen ob ' cauſas prediftas ſuperius expreſſas & alias 
defeftiones" in ſug ceftione ipfius Thomez Symplon predift. coram nobis 
periden.” contend. 10s movend. Ac fimiciter nolentes per bujuſmodi falſas & 
callidas sſſertiones placita in curia"Admirallitatis predifta coram roobs pen- 
den. dintias mpediri, ryabis fignificamns quod in cauſa predifta inter pars 
tes predittas licite procedere poteritis, ac onnia alia facere &- peragere i 
ea parte que ad forum Admirallitatis noveritis pertinere brevi noſtro de pro. 
bibitone inde pr edit; eoobis prius in'contrarium inea parte dire&. in- ali- 
1 7ne32 Elx, quo 101 obftant. T. C. Wray. upud. Weſtm. primo die Junii And #0- 

ſtri regnttricefumo ſecundo. Oo _ E 


Rooper & Rooper.” - 


And in the ſame Queens Reign foln'Buckhurſt infra fluxum & 
refiuxum mari, within the ebbing and flowing of the Sea upon the 
River of Thames, arreſted the Ship the Spark', alias the Michael and 
Jolm of Plymonth, as belonging unto George 4ſcorh, and citeth hirfi 


#71 


Or Sea-Jariſditim. 
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in/pecie, and all others in genere, and libellech, chat in the Monethis 
of Auguſt, September, &c. 1597. the ſaid George Aſcothwas Ownet 
of the ſaid Ship,” and had an intent ro make a yoyage unto the 
parts beyond the Seas, and ro the effect of cxpediting the Yoy- 
age, bought of -him the ſaid Buckburſt, or his ſervant, certain ne- 
cellaries tor his Voyage, to the value of 72 1 and received them, 
and had them into the Juriſdiction of the Admiralty, &. _ 
| Zacharias Aſbton put in Bayl ro anſwer the Action, and had 
the Ship releaſed, and afrerwards upon ſuggeſtion that upon the 
tenth of March, 39 Flix, for the ſpace of two Months before 
George Aſcoth was in the Pariſh of St. Maryle Bow, in the Ward le 
Cheap Londen, lawfully poſlefled of this Ship, Tackle, and Furni- 
ture, and that upon the eleventh of March he fold her unto him 
tor 490.1. and thatthe Ship belonged unto him ; and thereupon 
obtained a Prohibition: F-- gs - 8 
The Prohibition alledgeth rhe Statutes of the 13th of NONE the 
ſecond, the 15th of Richard the ſecond, and the 1. of Henry the 
fourth, quodque poſt ediftionem Statutorum prediftorum \ſcilicet decimo 
dartii, anno, &c. apud London, in parochia beats Mariz de Arcubus 
in Wards de Cheap London, ac per ſpatium duorum menſinm ad tunc 
preantea prediftus Georgius Aſcogh legitims poſſeſcionatus fuiſſet de 14- 
ve pradifta rvocat. The Spark, alias The Michael and John, portus de 
Plymouth, / ac #pþarat. acceſsion. & ornament. ad eandem navem tunc 
fpeftan. 'ad oalentiam trecentarum librarum monete Angliz, ut de bonis 
&:catallis ſuis propriis, &r ſic inde poſſeſsionatus exiſten. Idem Georgius 
poſtea, ſcilicet undecimo die Martii, anno ſuperdifio apud London predia. 
in Parochia & Wards prediftis pro ſumma quadringent. librarumlegalis mo. 
nete Angliz, eiden Georgio per prefatum Zachariam, ad twic ſolve- 
ret, rc. contraxiſſet & -oendidiſſet prefato Zachariz navem preds 
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copnitioitm que ad Curiam Admirallitatis pertmet in hac parte per hujuſmod| 
falſas & callidas aſſertiones diutins impediri, CC. m— 

In'the Body of which Conſultation, the effe& and ſubſtance of 
the'Libg is thus expreſt. fs | | 

Inprimu rvidelicet quod menſubus Auguſti, Seprembris, ec. Anno Do- 
mini milleſimo quingentefemo nonage/1mo ſeptimo jam currens. torumVe men. 
ſium quoliber pluribus, nno five aliquo, prefatns Georgius Aſcogh fiat, 
erat 1&c mon tempore arefti ab hac Curia mnterpoſit. ac m preſent! eſt Dom. 
Proprietarnus Er legitimus poſſeſſor navis roocat. The Spark, alias The 
Michael & John, portus Plymothiz ejuſq; apparatus &* ornament0rimy, 
ſen ſaltem mediatatis, ſen alicuyi's partis difte navis, proque tal, & ut talis 
fiat & trat Commniter diftus tents babitus nominatus & reputatu?. Item quod 
annis & menſibus pr &diftis eoramve uno five aliquo, prefatus Georgius 
Aſcogh mteutionem Babuit profeFiibnem faciends m partes ultra marinas, 
& ad effeFum expediendi oiagium five profetttonem prediftam, &- paulo 
ante dereſſum tjuſc wy hes a8 quibuſdam futs, & in 'itinere five via- 
agio ptedifto ab arte, :ft5 Tohafine Buckhurft, aut ejus famulo ad ſum 
efajaem Georgii nowinlla bona ad Foalentiam feptuaginta duartn librarum 
legatis monet# Angliz, &c. | OI ST cc—_ 

In the fame matiner John Fox arreſted the ſamEShip upon the 
River of Thamgs, as\belothging unto the Faid George Iſeogh, and li- 
belled apdinſt the (id Jſehogh' i the Fine manner; for certain 
neceſſaries fold unto him to the valtte'of 5ol. whicÞt he received, 
and hat jhco his poſſeGion within the' Juriſdiaidnh'of the Ad- 
mitalty,'qnd'che HZ 165 4ſhton prit iti\ Bayt to the'ſaid'Attion 
in ſuch:manner/as in the other Cauſe, 4nd afterwitds upon the 
like fdggeſtion made unto the'faid Conrt of the Kings-Benchj as 
he hafthere {a6 che (HY Yortier Cauſe” he Htkewile obtain 
cd a, Profubirion ih this Ciulſe as in the*other ; bur the ſaid Coutt: 
being tikewilc by he Libel Fr this Caufe inforttied* df the nature 
of tReGauſe, 7 Confultitidit vis awitded in'this Catiſe 15'in 
the other, and cotigludech'in ffke'manier as thewether-did;-rhar 


* 


o 


che 1749 Prohibitior 4 4 *ortrve Union Fibamilis Pox'! &- liberta- 
tis Carie Admiratlifath} L {nile 40 with 4' Nolentes, CC 
as inthe former,” 4d both'tie fugytfiicn; and' fibRarice and ef- 
fe& of the ſaid Lie are inſerted itt the body of he Confultati- 


on. upon the File in'the Regiity* EY with''the 0- 
chers, as it and they camedireted Troth"the (aid Qbtire of Kitigs 


Bench thicher unde "Text. {a9 AAAIRU 1r1ttihgs Fi 21,777 


42 Elgab. Wine Rafe, of Woblivith 1 the Coifty 6f Xenr did 
contract and agree with Thomas Fredign S 1pwriphr/tport's ctr 
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trait} other materials or neceſlaries for and rowards the building of 
a certain Shipor Pinnace for him the ſaid William Roffe, according 
to: which agreement the {aid Freeman, and one Arthur Argill and 
others, -as his Servants did afterwards in the-Moneth of e4pril in 
that year at Wookwich in the County of Kent for divers dayes labor 
' in performance of the ſaid work in their Art, about the ftru- 
cture or building of a ſmall Ship or Pinnace for the ſaid William, 
and builr a. great part of the ſame ; and the ſaid Ship or Pinnace 
being built, the was named or called by the ſaid William, The 
Anne and Francis, and the faid William being in poſſeſsion of her 
as his own proper Veſſel, and ſtanding lo polleſt, he afterwards, 
ro wit upon the eighth day of Mwrch in the 43 year of the (aid 
Queen, at Weelwich atoreſaid in the County of Kent, for a certain 
 ſummeot money unto; him then and there paid by one Hugb Lys 
dyard, fold and delivered the ſaid Ship unto him the ſaid Hugh, 
by which means the faid Hugh upon the ſaid eighth of March in 
the year aforeſaid became poſlefſed of the ſaid Ship or Veſſel, as 
his proper Ship or Vellcl; and the ſaid Thomas Freeman cauſed the 
{aid Ship or Veſſel beingupon the River of Thames, to bearreſted, 
by-which means the laid Hugh Lydyard was conſtrained to appear 
in the Adnuralty Court,and io an{wer unto the ſaid Tho. Freeman after 
upon a Contract of or congerning the retaining or hyringhim the 
{aid Thomas;being the Shipwright,to'make & build the faid Ship, 
and of and:concerning feveral promules and undertakings of the 
faid-Hugh and Willian .made unto the faid Thomas in the Moneths 
of March, «4pril, exc. inthe year, &c. concerning the payment of 
divers fummes of money to .be paid-unto the ſaid Thomas for his 
| Wages and Salary, for-his work abour' the ſtru&ure and building 
ok the {aid Ship or Veflc}, and for meat-anddrink of other Work 
men thac wrought upomthe ſaid: work, and for other neceſfaries 
for the fitting of the ſaid Ship, bought and beſtowed thereon by 
the ſaid Thomas. 2 GUI DS, NL 3 Xx Teas 

.-\Fhe faid Huph Lydyard alleaging the Statares of the'13 and 15 
ofi Richard theecond; and thend. of Henry the fourth unto the 
Court of Comimon-pleas; and thereſuggeſting the ſame fact, and 
farther ſuggeſting che ſameiro bedone, and\che {aid Contratts to 
be made within che body of the'County of Kent, and nor within 
the Juriſdiction of the Admiralty ; & that therefore the Action was 
brought comcrary to-the form of the ſaid Statures, and procured 
2Prohibition ro the Court of the Admiralty »»but upon confide- 
ration of the whole martee, the ſaid Courruporithe laſt day of 
Fanuary in the 45th year of the (aid /Quechs''Reign _ . 
onſv]- 
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Conſultation, and remitted the ſaid Cauſe to the Admiralty 
Court. 

And now in regard that the fa& in this cale was agreed on 
both ſides, and therefore no repetition made of the Libel in the 
Body of the Conſultation, the right of juriſdiction and power 
of the cognizance of the cauſe being only in queſtion , and 
in regard this Prohibition and Conſultation iſſued out of the 
Court of Common-pleas, and the former mentioned our of the 


" King's-Bench, take this Conlultation ar large as it came to, and 


remaineth in the Regiſtry of the Admiralty. 

Elizabetha Dei gratia Angliz, Franciz, & Hiberniz, Regina fidei 
defenfor, &c. Dilefto fibi Julio Czſari Legum Dottori 4 libellis jupplicum 
noſtrorum Magiſtrorum uni Curie noſtre Admiralitatis Angliz Judici five 
pr-eſiden. ac locum tenen, ejuſdem le time conſtitut. aut, ©c. ſalutem. Cum 
Hugo Lydyard Gen. in Curia moſt Coram Tuſticiariis noftris apud Welt. 
ſuggerit quod cum per quendam afium in Parliamento Domini Richardi 
nuper Regis Angliz ſecundi poſt congueſtum apud Weſtm. anno Regni [4 
rertio decimo tent. edita inter alia inaftitata ſub aut horitate ejuſdem Parli- 
menti, quod Admiralli et eorwn Deputati ſe ex tunc de aliqua re fafta infra 
reenum Angliz, nifs ſolumodo de rebus fattis ſuper altum mare, prout tem- 
pore Domini Edvardi Regis avi predifts quondam Regis Richardi ſecuu- 
di uſum fuſe nullatenus intromittant, cumgque etiam per quendum aliun 
aftum in Parliamentopredifti quondam Regis Richardi ſecundi anno reoni 
ſud quinto decimo tent. edit. inter caters declarat. ordinat. & ſtabilat. fuiſ- 


ſet authoritate ejuſdem Parliamenti, quod de onmibus contrattis, placitis & 


querelis, ac de onnibus alits rebus fattis, ſive emergentibus infra corpus Co- 
mitatus, tam per terram quam per aquam, ac etiam de wreccomaris Curia 
Admirallitatis nullam habeat eognitionem, poteſtatem nec juriſdiftionem, ſed 
quod efſent omnia bujuſmodis coutraft. placita & querele, ac omnia «lia 
emergentia infra corpora Comitat. tam per terram quam per aquam, tit 
prediflum eſt, ac etiam wreccum maris triat. terminat. diſcuſſ. & re- 
mediat. per leges terre, Cr non coram Admirallo, nec per Admirallum, nec 
ejus locum tenentem,quodque poſt ediftionem ſlatutorum predifforum ſc. 
primo die Aprilis, Anno regu noſtri quadragefimo ſecunds, Quidam Wil- 
lielmus Rolfe apud Woolwich in Comtatu Cantiz infra corpus ejuſ 
dem Comitatus, & non ſuper altum mare, nec infra juriſdiftionem Adnis 
rallitatis retinuiſſet quendam Thomam Freeman twic naupegum exiſten. 
ad quandam naviculam vocat. a Pinnace pro eodem Willielmo conſtruend. 
& fabricand. vel ſaltem in ſirutturs & fabricatione hujuſmodi navicule 
ad laborand. & operam navand. per fe & ſervien. ſuos in arte ſua pro mere 
ced. per diem eidem Thome per prefatum Williclmum ſolved, cvirtute 
cujus retention idem Themas & quidam Arthurus Argill & alii ut 

ſervien. 
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ſervien. ful poſtea, ſculicet fexto die ejuſdem miſts Aprilis apr d Wool 
wich predifam, m predito Comitatu Cantie infra corpus ejuſdem Comts 
tatus, 7 non ſuper altum mare, nec infra Juriſdiftionem Ad- trallitatts, T 
circa; flrytburam & fabricationem unius navicule predifto Willielmo® 
per diverſos dies laboraverer”. operam 14Var*.i arte ſua . © magna pars 
tem naVvicule illus conſtruxerunt , C1us pretextu navicula illa apud Wool-. 
wich pr.edit. mfra corpus Comtatus pradicti conſtrutta fuit, que quidem* 
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mavictila poſtea denommat. & appe!lat. fuit per prefatum Willielmum, 
The-Anne and Francis ; ac quod idem Willielmus fic de navicula: ills 
fuit poſſeſstonat. ut de navicula propria, &: fic inde poſſeſs1onat. exiſtent idem 
Willielmus, poſtea, /cilicet+ oftavo die Martii anno quadrageſimo tertio 
ſupraditto, apud Woolwich” .predift.im infra corpus Com. Cantiz, 
prediftie, & non ſuper altum mare, nec infra juriſdictionem Admirallitatis 
naviculam predictam pro quadam pecunt.e ſumma et tunc ibidem per ipſum 
Hugonem folut. cvendidit, CG deliberavit etdem Hugoni, per quod idem 
Hugo predifto oftavodie Martii anno quadrageſimo tertio ſuperdifto apud 
Woolwich prediftam, widelicet in ripo Thamiſiz infra corpus ejuſdem 
Com. Can. poſſeſsionat. fuſſet de eadem navicula appellat. The Anne 
and Francis, nt de navicula fua propria ; prediftus tamen Thomas Free- 
man ſtatut. & leges predit, minime ponderans, nec non diverſa ſtatut. 
contra levationem, ſuſtentionem & manutentionem querelarum Q ſettarum 
in pria. vel alibi nnper edit. &+ proviſ. minime wverens, ſed contra eadem 
machinans diftum Hugonem indebite pergravare, opprimere C fatigare 
naviculam ipſins Hugonis prediftam in rivo Thamilte predifte, vidli- 
cet apud Woolwich infra corpus preditt. Com. Canc. caute & jubdole 
ſub nomine & ſpecie uaviculi predifti Willielmi Rolfe per miniſtros pre» 
nobilis Caroli Comitis Nottingham. Beronis Howard de Ethngham 
preclari ordinis Garteris Militis dom. locum tenentem noſtri Comitat. 10- 
ſtrorum Suſſex & Surrey Conſtabalar. noſtri honor & Caſtri noſtrorum de 
Windeſor. Dom. magni Admiralli Angliz, Hiberniz, & Walliz, ac 
dominiorum & inſularum, eorumye ville Caliſiz, & Merchiarum ejuſdem 
Norman. Gaſcon. & Aquitan. claſsique & marin. diftorum regnorum 
Angliz © Hiberniz prefe&: general. diſtring: &* attachiart fecit, ac 
capi &+ attachiari procuravit, ac eo pretextu predifium Hugonem coram 
obs, apud Sourhwark in Com. Surrey comparere & intereſſe aſtrinxit 
ipſum Hugonem ad reſpondend. coram cvobis prefat. Thome Freeman, 
de quibuſdam contraflibus ſuppoſutu. inter dicbum Thomam Freeman, 
ex una parte, & eundem Hugonem & prefatum Willielmum Rolte 
ſeparatim ex altera, fniſſe fatt, mfra juriſdittion#m Admirallitatis de & 
concernen. retentione praed&ti Thome tanc navpegt exiſten. ad conſtruend. 
& fabricand. naviculam prediftam, as de & concernen. ſeparales promiſſior 
nes & aſſumpriones prediftorun Hugonis & Willielmi eidem Thomz 
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The Maritime Diceologie, 
1eri ſupponit, menſibus Martii, Aprilis, Maij, Juni, Juli, Avgutti, 
& Septembris, Anno Domin! mullefimo ſexcenteſrmo , eorumVe menſium 
quolibet uno ſive aliquo de ſolutione diverſarum denartorum fſummarym eiden; 


» Thomx fiend. tam pro mercede &: ſalario ſuis pro opera [na, m CG circa 


ſtrutturam & fabricationem naVicule illus faciend. quam pro falario eſcu: 
lent. & poculent. aliorum opificum in cadem opera laborant. ac pro maeremo, 
cepo, &> alits neceſſaris pro navicula illa conſtruend. per ipſum Thomym 
empt. & impenſ. conabatur & machinabatur, idemque Thomas Freeman 


in eadem Curia Admirallitatis totis -viribus contra ipſum Hugonem 


premiſſis proſequebatur caute et ſubdole in eadem Curia Admirallitatis li- 
bellando verſus ipſum Hugonem, et prefatum Willielmum Rolfe ; ;nter 
alia quod ipſe idem Thomas Freeman ſpem alias ad recuperand, quaſdani 
denario um fummas quas idem Thomas verſus prefatum Hugonem tunc 
in eadem Cyuria Adnurallitatis ex ſeparabilibus cauſts & contrattibus preedi. 
is exigebat niſt per arreſtationem navicule predifte nulla modo habit, 
ideo eandem naviculam infra juriſdietionem Admirallitatis Anglie authoris 
tate Curt. illius Arreſtari fecit, ac pradiftus TT homas Freeman pretextu 
premiſſorum ipſum Hugonem per diffmitiyam dit (wie Admiraliitatis 
ſententiam de & ſuper premſsis condemnari fecit, ac eundem Hugonem 
ad ſolvend. denar. per prefatum Thomam i eadem Curia Admirallitatis 
petit. per executionem ſententie predifte compellere, vel ſaltem eos de 114, 
vicula ipfius Hugonis predifta levari totis ſuis viribus conabatur & mdies 
machinabatur in noſtri contemptum & ipſuus Hugonis dampnum, prejudicis 
um, depauperationem & gravamen manifeſt. & contra formam C& effettum 
ſtatutorum preediforum, cujus pretextunos quandam prohibitionem ad petitio 
onem prefar. Hugonis con-ceſsimus, & illam vobis dirigi fecimus, cujus 
pretextu, 0s in cauſa predifta procedere diſtuliſtis, & adbuc differtis ; quis 
buſdam tamen de cauſis Fuſtic. noftris apud Weſt. ſpecialiter moven, vobis 
ſignificamus quod vos i premiſeis legitime procedere poteritis Brevi noſtro 
de prohibitione vobis inde direftvin aliquo non obſtan. T. E. Anderſon apud 
Weſtm. triceſimo primo die Januarit, Anno regni quadrageſimo quinto. 
wick Scot. 


Now it hereby appeareth, that though this ContraQ was made 
at land, and the Ship built at land, yet becauſe both the Contract 
and work did ariſe from the Sea, fayling and tranſportation of 
Men, Wares, and Merchandizes , being the principal or only 
end both of the contract and the work, and theShip being to be 
imployed ar ſea, both the contract and the work were adjudged 
to be within the juriſdiction and cognizance of the Admiralty. 

Yet muſt I not let one obſcryation ſlip, which is hereto be ob- 
lerved; and that is, that this Conſultation and all others which 

repear 
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| repeat thoſe Prohibicions which have been founded upon the 
z- betore mentioned Statutes, ſhew that all thoſe Prahibitions 
have in their Larine rendred the Statute of the 13th of Richard the 
ſecond, to prohibit the Admiral for medling with any thing but 
a thing done ſuper altum mare, upon the high Sea; whereas Poul- 
ton's Tranſlation rendrech it only upon the Sea; and the Orig1« 
nal rendereth only ſur le meer, which is upon the ſea in general, 
as well one part as another, as well upon an arme of it, a5 upon 
any part elle of the Body ; beſides what follows, viz. Solone ce 
que ad eſtre duement uſe en temps du noble Roy Edward ail notre, as 1 
have already oblcrved, and ſhall therefore pals to the nexr. 

... Richard Husbands of London, Di aper, {old unto Adam Bonner, Ma» 
ſter and Owner of one ſixteenth part of the Ship the Advantage of 
London, certain cloth tor the ule of that Ship, to the value of 
ewenty pounds ; the money not being paid, Husbands arreſteth 
. this ſixteenth part of the ſaid Ship, with Tackle and Furnicure 
thereunto belonging, and citeth Bonner ſpecially, and all others 
in general co anſwer unto him in the Admiralty Court for the 
ſaid Debt. Bonner dieth, Rachel his Wifetaketh Adminiſtration, 
and the Suit proceeds againſt her. 

Richard Dove Owner of the other parts or reſidue of the ſaid 
Ship became Bayl for the ſaid Bonners ſixteenth part. And after- 
wards upon ſuggeſtion in the Kings Bench, that the Debt was 
for cloth and other things bought by the ſaid Bonner of the ſaid 
Husbands in Cheapſide London, and thar the ſaid Ship being freight» 
ed and laden in the Pariſh of St. Mary Bow in the Ward of (heap 
London, with Proviſion of the Queens to go for Ireland , was 
there arreſted by the (aid Husbands, and alleaging that the ſaid 
Action was brought in the Admiralty Court by the ſaid Huſe 
bands againſt the ſaid Bonner, contrary to the three before men- 
tioned Statutes, &c. And thereupon obtained a Prohibition. 
Bur upon due information made unto the ſaid Court, ſetting 
forth the effect and contents of the Libel, a Conſultation was 


Sup. lab. 4. \ 
cap. . 


npon the 25th of April, in thethird year of King James awarded, - 


and the cauſe returned unto the ſaid Court of the Admiralty, 
thereto be duly proceeded in The Conlulcatior plainly exprel- 
ſing that the matter contained in the Suggeſtion was no wayes 
ſuſſcienc to maintain the Prohibition. The Conſultation run- 
neth thus. 

Jacobus Dei gratia Angliz, &c znerabili & egregio Viro Julio 
Celari. Monſtravit nobis Richardus Husbands de London, Draper, 
quod cum ipſe idem Richardus in Curia _ coram cvobis per proceſſun 
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The Maritime Diceologie, 


extra diftam Curiam Admnrallitatis preditte debito modo confe&F emanaz. 
arreſtari procuraſſet decimam ſextam partem cupuſdam navis vocat The 
Advantage of London, ac apparatuum, &c. Et uiterins Citari procy- 
raffet quendum Adamum Bonner Dom. &c. m ſpecie, ac ones alios 
quoſeunque, jus, titulum E&* intereſſe haben. in genere, vel haberi pretens 
den. &c. prefato Richardo Husbands de & pro quol debito rviginti 
librarum eidem Richardo Husbands ec. per quend' contra CTC. ins 
fra juriſdiftionem Admiralitatis Angliz fettum debut reſponſur” poſtea 
pendente ſecla illa predifius Adamus Bonner obiit mteſtat. Gp poſt more 
tem Adnmuſtratio, Cc. 

Quidam Richardus Dove /uggerens in Curia noſtra coram rvobis quad 
cam in. ſtatuto in Parliamento Dom. Richardi nuper Regis Angliz ſecun- 
di, «xc, ſetting forth the three before metioned Statutes. Quodque 
icefimodie Novembris, anno regni Domine Elizabethz Regine Ang- 
liz qauadrageſane tertio, apud London, widelicet in Parochia Beatz Ma- 


 rix de. Areubus in Warda de Cheap, preditus Adamus Bonner mdebi- 


tatus fuiſſet eidemRichardo Husbands pro panuclaneo & aliis rebus ad 
tunc 43) thidem prefato Adamo per prefatum Richardum Husbands 
pendita G- deliberat. in ſumma coigint. librarum legalis monete Angliz 
Quodgque prefatus Adamus Bonner prediffo wicefimo die Novembris, 
anno quedrayeſimo tertio ſuperdifto apud London predif. in Parochia & 
Warda pradifta fuiſſet Dom. proprietarius &- poſſeſſor legitimus prediftc 
decime ſexte partis navis vocat' The Advantage of London, ac appas 
ratuum, &c. Ac quod pradifius: Richardus Dove ad tunc & ibidem {c- 
militer fuiſſet Dom. Proprietaria & legitimus poſſeſſar totias reſid. pre- 
dil navis, &c. Quodque etiam prefatus Richardus Husbands poſtea, 
ſcilicet evice/ſumo die Novembris, amo regni difke Domune Elizabethz 
nuper Regine Angliz quadrageſimo tertio ſuperdit}. apad London pre- 
diet, in Parochia &* Warda preditta prediftam decimam ſextam partem 
navis pradifie ad tunc & ihidem onerat exiſtent cum proviſione difte 
Domime Elizabethz nyper Regine Angliz ad navigandum pro regno Hi- 
berniz' ac prediftorum apparatuum, Cc. pro ditto debito prefati Adami 
Bonner arreftari procuraſſet, ac ſuper inde prefatus Richardus Dove, 
GC. epud London preditt. in Parochia & Warda predit. fore fidejuſ* 
ſorem pro predifta nave compulſus, 5+ coaftns fulſſet alter, @-c. quandam 
probibutionemnoſttam, &c. | 

uia tamen Videtur Curie noſtre coram nobis, quod ſug geſtio praditta 
predic Richardi Dove in Curia neftra coram nobis in hac parte exhibit . 
materiaque in eadem contenta minus ſufficien” in lege exiſtunt ad Breve no- 
ftrum de prohibitione in hac parte manutenend Et quia nolumus cognitio- 
nem, que ad Curiam Admirallitatis pradift. ſpetat & pertinet, per bujuſ+ 
mods ſuf ficientes aſſertiones diutius impedirs, roobis ſignificamus qued in 
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canſa predifta, vic. TJ: Popham- apad Weſt: viceſimo quinto die 
Aprilis, anno; Rign: no/tr1 Angliz; Franciz, & Hiberniz tertio, &- 
YCOUZ trice/amo- oftavo.- rn | 
byt o 1. L. 2 © Rooper. 

-- I-ſhall inſtance'vnly in 0ne'or two more of latter time, and 
rhat very briefly, - 7; nov | 


'\Claos Cornelins'Barſs/by Charter-patty let to freight che'Ship the 


Joung'Swen of Horne in Holland, whereof he was Maſter and parr- 
Owner,unto; George Rookiand Robert Grove for a Voyage from Lon- 
don to ſeveral Ports and:Places beyond theSeis;and trom thence 
tothe Port of London. Borjs atcer cherreturn oftthe ſaid Ship, ſucth 
Rocks and Grove in the Admiralty: Court forchis freight due by 
the ſaid Chartet-party , and likewiſe for demotage. Rooks and 
Grove ſuggeſt in the Kings-Bench;' char the: Charreriparty was 
made in the Pariſh of St. Mary le Bow'in the Ward le (heap, and 
allcadged the three betore mentioned Srarures, and thar they had 
performed the-Covenants of the ſaid Charterpany, andtharthe 


Action brought againſt-therin the /Admiralty was comrary to 


the ſaid Starntes; and obtained a Prohibition; | 


Bur the ſaid; Court being fully iciformed Termino Paſc# views Ca. Paſc.9 Car. 


rol;; a Confitkation  was;awarded with a Nolentes, Ec. as 1n the 
former. And further, quod in cauſa predifia quatenus de on perfor. 
matione conventionum” predictarum quoad naulum &* morationem coram vos 


bis duntaxat agatur, licite procedere potbritis, &* alterins facere quod ad Cu. 


riam Admirallitatis prediti.e noveritis pertinere , difta probibitione noſtrs 
01 obſtante.” T. T. Richardſon apud Weſtm. rertio die Junii, tne 
 regni noſtri nono, Henley & Whiglwick. "YH | | 

In like manner David Gny of Diſart in Scotland let to freight by 
Charter-party the Ship: the Grace of God of Difart, then lying ar 


Anchor in the River of Thames, to Fohn Delabar and James Hope, - 


upon a Voyage; upon which Guy ſued the” ſaid Delaþar and 
Hope in the Admiralty Court for his freight thereby contrated 
for, and unpaid. Hope and Delabar ſetting forth in the Kings 
Bench, that the Charter-party was made in St. Michael Cornhill, 
and alleadging the three before mentioned Statutes, and tharthe 
faid Action was broughr'in the ſaid Admiralry Court contrary to 
the ſaid Statures, obrained a Prohibition. Bur in Eft 
in the.9th year of King Charles, a Conſultation was awarded as in 

the other, 
Hence I do obſerye thar all cheſe Judges which granted'theſe 
before mentioned Conſultations, have hererofote A” 
It 2 re 
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fore mentioned'Starures the ſame interpreration'thatl have ſifice 
gathered, and in'this Treatiſe ſer down; viz; That a'Contra&, 
whether made at landor ar ſea, if the ſame dottrariſe'from abu. 
ſineſs tobe done or performed ar land, the ſame 15 tobe tried 
by the Law of the land : But a contra, whether made ar ſea 
or atland, if the ſame doth ariſe from! a buſineſs tvibe 'done or 
performed by or at ſea, or beyond the ſea, the ſatnens cognolei- 
ble in the Admiralty Court: Bor upon the granting thefe Conſul. 
tations; the queſtion was not whether, either the Contracts or 
che Charter- parties were made at ſea, or at land;or\whether the 
were'made inthe Pariſh of St. Mary le Bow,'or St; Michael Cornhill, 
or nor; :burt whether the ſame were Maritime'contradts, or con- 
cerned Marrtime buſineſs or not, and:{ob within the-Jurifdiftion 
of the Admiralty;-or not; ;avin the firſt of theſe. five laſt cited 
Conſultations concerning the building: of a Ship ,*the queſtion 
was not, Whetherthe contraQts-for the wages in building of her, 
or the materials bought and:imployed upon her,'the meat and 
drink'/bought and ſpent in the'time of the building of her were 
madeatland or not; or whether the Ship her” ſelf was- built ar 
land or ar ſea; for:the caſe wasplain in the eneas well as in the 
other, that the Ship was builr at land as all Ships are upon the 
Stocks, is no doubr at all: and the Ship being there built, it is as 
little doubt that the contracts were there made, nnleſs we: will 
ſuppoſe that which is not to. be ſuppoſed, iz. thar the parties 
went to fea to bargain for the building of her ar land, and to bar- 
in for materials to build. her with, and for mear and drinkto 
be ſpent in the time of the works being in'hand; bur the que- 
tion was, whether theſe contra@s concerned a buſineſs that was 
maritime or not, which did ariſe from ſomewhat to be done at 
or by ſea, or not; and it being plain, that had it not been for ſea 
imployment, none of theſe contracts had been made. And there- 
fore ww it adjudged that theſe contratts did ariſe from buſine(- 
ſes to be done ar ſea, and were therefore maritime, and belonged 
unto the maritime Juriſdition of the Admiralty, as all other 
contradts for viqualling, cackling and furniſhing of Ships, with 
either Anchors, Cables, or other Ropes, or whatſoever other ne- 
ceflaries, (alchough the ſame were contracted for and bought ar 
land) anciencly were and did belong, and of right ſtill are, and 
do belong. Ty 
And as for the Contracts and. Charter-parties made of letting 
Ships to freight, it is ſure enough that they are ſeldome or never 
made bur atland, yer are thele contrafts made of and concern- 
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inga Ship which ac the very time of cthe' making thereof is, Aut 
ſuper-mare flutuans, aut ad Anchoras in quovis ports natans infra fluxum 
& refluxm maris infra J uriſdiftionem Admirallitatis, either filing up- 
on the &eas, or lying art Anchor in ſome Port or Hayen, where 
the Sezcbbeth and loweth within the Juriſdiction of the Admi- 
ralty. Andthele:concracts do arile from buſineſſes to be done art 
lea, and were therefore adjudged:to. belong unto the Sea Juriſ- 

| Bur-perhaps ic may be (till objected that the Law doth allow 
a h@tion of place for che doing of any thing,” and'it 'mattereth 
notwhether the thing was there done or noty' and | do agtee 
that the Law doth allowiuch a fhRion, lo thatthe fame be with» 
in the compals of a polsibilicy. Bur to feign a thing impoſſible, 
as to fain that Ships fail in ( heapfide, or elſewhere upon the dry 
land; the Baw abhorreth, as | have ſaid betore. + 

And then is it more proper and more agreeable to law to feign 
the Charter-party that was made atland to have been made ar 
ſea, which 1s polsible, then it is ro feign'a Ship to beat land, 
where the: Contra was made, or when ſhe'was laden or fur. 
niſhed with either vidual, tackle,” or any other manner of provis 
ſion or furniture, which is impoſsible ? | 
I ſhall inftance only in one Contra@ made beyond the ſeas 
concerning ſea affairs, upon which a Bill obligatory was caket 
for the payment of a certain ſumme of money, and the ſaid Bill 
obligatory was adjudged cognoſcible in the Admiralty Courr, 
and- then proceed upon another argument; - and this appearerh 
by a Conflltation granted ouc of the Court of Common-pleas 
in the 1oth year of King Jemes (Sir Edward Coke himlelt being then 
Lord Chief Juſtice of [rhe Court) direted unto Sir Daniel Dum 
Knight and Door of-Laws. 
Thomas Alport libelled in the Admiralty Court againſt Ohilip 
Cooper, that in the Moneths of Fanuary, &c. Anno 1609. and in the 
Months of March, April; ec. the ſaid Philip Cooper remaining in the 
parts beyond the ſeas; &e. did by his Bill obligatory in the ſaid 
parts beyond the ſeas, &c, lawfully make, and with his own pro- 

er hand ſubſcribed, and ſealed with his Seal, tye and bind hims 
Fa to the laid Thomas Alpert for the due payment of the ſumme 
of 2751. and fix ſhillings of lawfull money of England, as in the 
ſaid Libel in the ſaid Conſultation is fummed up, 12. 

| Quod menſ. Jan. &c. Anno Dom. 1609. nec non menſibus Martii, 


Aprilis, &<c. 1610. ſeu eorgm aliquo, prediftus Philippus Cooper, dam 


partibus ultramarinis, *e, remanebat, ſe pro debita ſolutione ſumme dis 


centdrum 
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centarum - ſeptuaginta_quinque librarum '@ ſex ſolidorum legalis monete 
Angliz prefato Thome Alporr per ſcriptum fuum obligat. m partibus 
ultramarinis , &c. legitime fatum, manuque ſud proprii ſubſcript. efuſque 
ſigills, Cc. | 4G 00700 | 
Burthe ſaid Philip Cooper ſuggeſted in the Courtof Common» 
Pleas, as in the ſaid Conſultation is ſer forth ; Quod tered die Apri- 
lis ano Regnt Jacobi Dei gratia Angliz, &c. feptimo mfya corpus Co- 
| mitatus Civitatis London, viz; in Parochia Beatz Mariz de Arcubus in 
[Wards de Cheap, t non ſuper altum mare, nec infra Furiſdiftionem Cu. 
rie ddmirallitats Angliz per quandam billam ſuam obligatoriam ſigillo ſuo 
figillat « et ut fafium [urn cuidam Thome Alport tunc et ibidemr delibe. 


rat. gerens datum eodem die et anno obligaſſet Jt et Heredes, Executores 
@ Adminiſtratores ſuos, ad ſolvendum prafato Thom, Heredibus, Exe- 
 cutoribys et Adminiſtratoribus ſuis ad onnia tempora ſuper demand. ſums 


mam ducentarum ſeptuagint”, et quinque librar ume ſex jolidorlh leg alis mo- 


nete Angliz ; cungque idem Philippus liber homo,” «xc. | And reciteth 


the ſaid: three before mentioned Statutes. Prediftzns tamen Thomas 
prenufſornm non ignarus; ſed machinans non ſolum ipſum Philippum con- 
tra debitam legis bujus regni Angliz formam, et contra'formam et effeftum 
ſlatutoruvr, &c.. traxit in placitum falſe, caute et ſubdole libellando in Cu- 
ria Admirallitatis, &c. cujus quidem ſuggeſtionis pretextu, &c. 

"Thar upon thez. of April > Facob: withinthe body of the Coun- 
ty of London, viz} in the Pariſh of St. Mary de Bow, in the Ward 
le Cheap, and not upon the high Sea, nor within the:Juriſdiction 
of the Admiralty Court of England; he by his 'cerrain Bill obli- 
gatory, ſcaled with his ſeal as his deed, then and there delive. 
red unto one Thomas Alport, bearing datethe ſame day and year, 


_ did bind himſelf, his Heirs, &c. to pay unto the ſaid Thomas, his 


Heirs, &c. at any time upon demand, the ſumme of 275 l. and 
6 5. of lawfull mony of Frgland, and alleadgerh the three before 
mentioned Statutes, and that notwithſtanding the' ſaid Thomas 
not being ignorant thereof, &c. had brought his Snit in the Ad- 
miralty Court for the recovery of the ſaid debt upon the ſaid Bill 
obligatory contrary,to the form of the Law of England, and con- 
trary to the form of the ſaid Starutes, and thereupon obtained a 
Prohibition. "Fr 
Bur upon the 20th day of Fane, in the tenth year of King James, 
t being made appear by the Libell and Bill obligatory, thar the 
lame was made beyond the ſeas in reſpect ofa Maritime buſineſs 
had and done at ſea, theſaid Prohibition was releaſed by conſul- 
cation, which concludeth that the Prohibition was to the grie- 
vous damage of the ſaid Thomas Alport, and manifeſt wrong of the 
Court 
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Court of the, Admuzalty, and faith the proceedings in that caule 
in the laid. Admiralty Court ought not to be delayed. At quia Vis 
detur prefatis Judiciarus, & pro certis. canſis ipſos ſpecialiter moventibus, 
quod proceſſus m predifta Curtis Admirallutatis in predicta cauſa ad proje= 
 Cutionem predicts Thome wlterius retardari non debet , Ideo vobis, Cc. 
1. FE. Coke apud Welitmay xx. die Jnnii, Anno Domini noſtri Anglix 
Franciz e&* Hiberniz gectmo, & Scotix quadravefimo aut 
; quadragefimo quinto, 

2 \ / y\ Ay YN \y AN LIUEL \ I | Crompton. 

+» \Bur tm y be faid thar many more Prohibicions have been 
granted-ont of borh the [iid Courts ar Weſtminſter, as well in'cau- 
tes of, this \naware,.\as in cauſes for things done upon Ports and 
Havens, upon Which Conſultations have not been had, and I 
doubt nor bur in latter times there have; bur it hath for the moſt 
part been when the parties have agreed, and the cauſe congpaun- 
ded, and ſo no. Confultarion prayed or ſaught for ; if otherwile, 
let no man. brag of that whicti hath been done, which ought not 
to be.done. Bus. another caule may he given, and that 1s this, 
that the Civilian not being ſuffered. there to plead the right pf 
Furiſdiction belonging to the Admiralry, the ſame hath not been 
undertaken hy any. practicers in thoſe Courts, and if undertaken, 
yer, |pleaded bur. coldly againſt the Juriſdiction of their own 
Courts; Howſoever L do; conceive that the Procedendoes ouc of 
the Chancery, and: the Conſultations out of the Kings:Bench 
and Common-Pleas, which | have in chis and the (ſecond Book 
of this Treatiſe ſer forth (though I might bave inftanced in ve- 
ry. many more) will bc ſufficienc toderermine the right of Jurit: 
diction as well in cauſes of the one nature, as of che other againſt 
the {aid ſeveral Courts from whence luch Swper/edeaſes and Prohibi. 


tions were granted. 
| will not ſay but that the Admiralty Court may ſometime 


have intermedled wich Contracts made art land, ariſing from 
bulineſſes done or to be done or performed art land, which is 
here in England, as it were to take Cattle from a Paſture and put 
into the ſea to feed. And in ſuch cafes | doubt not bur a Prohibit:- 
on may lye, which ſhall not be diflolved by Conſultation. 

But by Prohibitions to cake bulineſles of che Ports and Ha- 
vens, or Contracts made at land concerning Maritime affairs 
from the Admiralty, to be derermined bythe Common-Law of 
the land, is to take fiſh our of the ſea tobe kept alive and fed up- 
on paſture, or in ſome Forreſt or Park at land. 


For L ſhall in the next Chapter out of many ſhew you ow 
| eW 
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few of thoſe exac rules the Civil Law' hath to proceed by in'cau- 


« 


ſes of this nature; beſides the Laws I have before mentioned, 
which the Common-Law hath not. ' hf MV 


Crave. > < 


That divers and ſeverall of the Laws under the titles ſe. 
lefled out of the body of the Civil Law by Peckius for 
determination of Maritime (|auſes ; and other Laws ſe- 
lefed out of feveral other titles, as ſubſidiary unto theny, 
de ſet forth moſt exattly the determination of Comtrover- 

fries, which may and do daily ariſe from Contrats made 
aÞland concerning matters to be done at ſea, 


N Ow concerning this matter I may rather referre the-Rea- 


der unto Peckius him(elf,.Yimus, and other Authors wri- 
VT. ting thereon, then to ſpend any great labour abourit: 
but whileſt he: hath this book in his hand, let him caſt his eye 
upon ſome few of a great number of ſuch Contracts made art 
land, concerning buſineſſes to be done at ſea, which are exacl 
derermined by theſe Laws, and arc uſed and held ablolutely ne- 
ceſlary in all forreign Maritime Judicatories,(and not by any the 
rules of their Municipal Laws) which as they are little or 'no- 
thing different in their proceedings from the proceedings of the 
Civil Law, ſo are they farre leſs differen in their determinations 
from the determinations of that Law, then our Municipal 
Laws be. Os 
As in the firſt of theſe Titles. . 
If Mariners before they reccive goods on board, do contrat 
with the Loader, ut recepta reſtituant. 
Queritur utrum Nauta an Exercitor navis pro reſtitutione conveniatur ? 
Queritur etiam an Exercitor, Magiſter, aut Nauta ex contrattu teneas 
tur de rebus non oftenſis ; Ac utrum amicus ex contratty amicum in navem 
reciptens teneatur de perditione ? 


Queritur etiam utrum naute ex ſola emiſcione teneantur * Ac etiam a"! 
naute de fatto veftorum teneantuy ? 


£ « 


Queritur etiam que & quando attio detur, ſubſidiaria, proteſtatio an re- 
quirat conſenſum adverſarit, Ac an in ſcriptis fieri debet * Quanamque ſit 
ps proteſtationis * (um quolibet nautarum fu contrattum, an detur attio in 

; exerCis 
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exercitorem * Ac quid ſi nauta per Magiftrum navis conduftus i: nave des 
liqueris an m exercitorem detur aftio > Magiſter navis per exercitorem cons 
duttus , an alinm ſubſlituere poteſt * Mutuum dans in navis ſum, an ceteris 
creditoribus prefertur * & quando? & quare? an? & quando navis per 
averſionem conducitur ? | | 

Dominus an? G& quando * CC quare? nvitus & ignorans de peculia 
teneatur 2 Merces an pro naulo contratto cum magiſtro ſint obligate ? 

Queritur etiam quando argumentum a contraftibus ad delifia proces 
dat ? quando non ? que autem diverſitatis ſit ratio, quam optime declarat 
Ulpianus. | b,\ 

Parie etiam queftiones aſſurgunt ex Tvariis navium conducendarum mo- 
dis contrattis ; ut de navibus locandis, varia ſunt diverſorum hominum 
ſtudia, alins conducendss tantum roettoribus, alius ob naulum mercibus tranſa 


ferendis , alius ex longinquis Regionibus aromatibus abducendis intentus 
eft. Ex quibus quidem rvarus locationum modis contratiis pain fat gee 


ſtiones. 
Quidam iterum cum navibus ſuis navigare roelint, quidam tamen cum res 
bus fuis ipft ſupereſſe non poſſint, magiſtrum navi preficiunt ; & ex ea ras 


tione iterum ali omnes duplicantur & queſtiones C& determinationes eas 


Y und. 


Utrum condubta nave per ayerſionem, avertitur a conduftore periculum, 
& quando in lecatorem rejicitur cum aliis queſtionibus de conduthone per 
aver fionem. | 

Si plures per contrabtum ſuum nave exerceant, an cum quolibet eomum in 
folidum agt poteſt. - _ | 
Si navis lacera fit &# inde res deteriorate ; an, & quando, wettor ex 
locato *contra magiftrum agit ? | 
Queritur etiam an, & quando, pro pecunuus mutuo pro reparatione navis 
ſumendis aut aliter in ejus uſum diſponendis, in exercitorem detur attio & 
quenam detur aftio? | 
Quamplurtme etiam ſunt leges diverſis in titulis per totum Juris Civilis 
corpus diſtente <5 diffuſe, que (ut flores ex horto ameni & ſalutiferi) 
biſce ſelefis ut eiſdem ſubſidiarie per authores ſuper ipſts conſeribentes, &5 4s 
lios colliguntur, ad cauſarum bujus nature martitimarum determinationes ne- 
ceſſarie, e quibus quamplurimis, qui legit perpaucas hic tantum nominatas, a- 
. lias excogitabit,ex quibus has varias nominatas habeat & tantum nominatas. 
u&ritur an nave empta, vel emptis navis tabulis, & navis pars, Vel tas 
bulz, roel tabularum pars evincitur, an evittionis nomine obligetur ©Uens 
ditor ? 
Quod ut ſpeciale eſt, ſpecialiter diſputatur, ſolvitur & determinatur per 
L. nave aut. Ft L. ſi diftum. junitis whidem yloſs1s, F. de evictimibus. Et 


per Doftores ſeparales ſuper eiſdem conſeribentes. 
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Iterum queritur cum contrehitur ad merces tranſportandum CF non ex 
jaFtn, ſed aliter, quedam de eiſders dejetie fuerint merces 0 ndVi, an Preps 
ſitus navis teneatur * Quod per L. boc edjfiwn. Y. ſide navi« ff. de bis qui 
dejecerunt rotl effuderant dirimitur. = og | 

(ueritur etiam an contra nautas pro rebus poſutis &' transferendis con- 
trabt. aut deperditis aut dammificatis in navi, talem efſe prafumptionem que 
in eos probandi onus transfert, quod per Angelus Aretinum fuper S. i tamen 
alienm. Inſti. de rerum divi. deceptatur &- concludutur. | 

Ac etiam an liter mercatorun in quibus aſſeritur ita eſſe cum navis mas 
giſtro contraftum, 0 tantun pro -naulo, &c. Se ſui five navis proprictas: 
riis debere contra ſeribentem probent & obligationem inducant, quod accu. 
rate diſtinguendo deciditur per doFtores ſuper L. ff. de verborum obl. & L. 
Lucius f. de Inſtit. «#. &-L. Publia. S. fi. ff depoſits. 

Sed ubi probents &'6. quid fs mercator ante ſolutionem. perierit fave des 
ceſſerit, an ſcribentis haredibus iſtz nocebunt litere * quad per iypolit, de 
marſel. in ſingulari ſuo 373. incipiente ut noſtri, £7 in repetitione ſua ſuper 
Rabrica Cod. de probationibus Col. 51. & Guliel. Durant. #* ſuo Juris 


e 


ſpecals tit. de obligat., + ſolution. in H. notand, cverſ. pone quod mercator. 
£1 Bald. in additionibics ibidem cum multis aliis dubitationibus, &c. 

Multi mercatores frumenta ſua in navem quaudam poſuerunt, &r magis 
fter ail transferendum accepit, &* communem fecit aceryum, convenienda ut 
ex ills atervo cuilibet redderetur tanta quantitas quantam ibi transferendam 
poſwt. Et cum portum deſtinatum appuliſſet, navis ex illis quibuſdam reddi« 
dit poWiones, antequanm aliis redderet, periit cum frumento. - | 

Queritur anneute fit periculum > an mercatoribus qui portiones ſuas non 
recipiſſent ? an mercatoribas omnibus conjunttim ? 

Que quidem queſtio exaFte determinatur per L. in navem Saufcii ff. lo» 
cati & condutti, & Glof. ibidem &- D. D. ſuper ead. L. 

Cum navis magiſtro contrabitur ad transferendum tants ponderis merces, 
© ſaccus ſeu capa inter alia in navi poſita eſt ſigillata, @ redditur fine ſi- 
dillo aperta, qui tradidit dicit tanta rvel talia fuiſſe incluſa ; nanta conten dit 


| qaod tanti ponderis non erat capſa. 


Pueruur quomodo procedendum eſt, ut ad direftam deyeniatur adjudi» 
cationem quod per Julium Ferrertrum li. ſuo primon. 133, dirimitur, Vis 
de etiam L. 1, nant. caup, Stab. fl. & arg. legis de aBtione jnlitem jurands 
ff. de furtis. Bt legiin aBlionibus FS} fin. ff. de pollicitationibus, 

Duid fi quis 1gnorante navis magiftro capſam in navem pofuerit clavatam, 
que in eadem mnventa fuerit aperts,&- bona quedam ex eadem anferuntin * 

Queritur an de damno ita ponents teneatur magiſter ? quod per Loffre- 
dum de Benevento Doflorem antiquum in L. 1. ff. depoſiti & per Bal- 
dum #n L.1.S. tem Pomponius f. nant. caup. eximutur. 

Qyeritur etiam an Excambii hrere revocari poſfmt ? quando poſſint ? 

quando 


2——— 


Tam: 


OC ITE Or noone I 


quando non ? quod quidem per Bald. i rubr.de conſtitux. pecunia,in ult. col, 
& Laquidem ff eodem col. penult. & per Romanum m ſangulart 47 4. & 
per L. Publia-vr fi. ft. depoſuti, <5 per Bart. ibidem, &- altos ſcribentes de 
inſtitoria, diſtinguendo_dirunttur. 4 

fc cum mercator vel campſdr litteras Excambii pro Scholart five ali- 
quo alio ſcripſerit & effeus facultatibus lapſus erit priuſquam preſententur 

& ſolvantur ditte lurere, utrum Sholaris an campſorts periculo difte erunt 
litere? Quod & diſtinguendo, & limitando per Bald. in L.pro debito C. de 
bon. attor. Judi, lens: per Bart. in L. ſingalaria col. 7. ff. probatar, 
&. per Hypol.de Marlel. in. repetitione ſua rubric. de probat. in verſe 284. 
e7c. es L.ubi quis ff. de conſtir, pecun. et per Bald. im queſt. mcipiente ſta- 
tuto cavetur quod fenerator, Cc. 

Et quid ſs ante diem ſolvends facultatibus lapſus fuerit primus Campſor 
qui literas [cripfut, quo intellefto, ille, cui liter diriguntur, ſolutionem negat, 
an poſsit cogi ? (uod diſcutitur percurioſe traftatur, et deceptatur per Sal- 
lic. in L. pro debito in fine C, de bonis author. Fudi.poſsiden. et per Aug. In- 
ſlit, de Except. & per Alexane de Imol. in L. que dolts ff. folu. matrim. 

Bueritur etiam ugrum litere cambii paratam babeant executionem? 
etiam determinatuy. per notapex Jalonem in L, elegantur ff. de conditioni- 
bus mdebiti. quod etiam per Bald. confil. 60. lib. tertio, et text. inl. ex 
cautiam. C. de non numerat. pecunia, & Matthzus de afflif. in conſtit. 
cauſas promagiſtro Fuſticiario-Col. 6.” Multeque dlie hac de re exſurgunt 
queſtrones que per jus civile «7 authores ſuper eodem conſeribentes deceptans 
tur & determinantur . oye 

Si ynus ex nautis mercator fuerit, ruel ut mercator cum maziftro navis 
contraxerit, C& in mencibus ſuis in nave oneratis damnum paſſus eſt, utrum 
fſibi tenebitur exercitor? quod per dit. Julium Ferrer, d. l. 1, n. 38. ex» 
peditur. 

Mulier pregnans'cum navis magiſtro pro tranſportatione ſolvere contraxic 
quod nautis debitum erit, ſuxta Lo hujus ﬀe. qui potiores in pignore habean- 
tur. Ft poſtmodum mulier peperit in naVi- Quaritur an teneatur pro partu 
ſelvere naulum? quod per L. ſed adde ſett. ft quis mulierem fe. locati, & 
per Bartol. ibidem, ex per L. hac mort ﬀ. qui potiores in pignore babeantin 
direFte concluditur. 

Queritur qua atone verſutus convenatur nauta qui navi ad navigan- 
dum conducitur, &* cverfute res reſurripuit altenas, Et boc quando cyel ex 
navi alterius vel ex propria fua nav ſurripuerit ® que per exattiſsimam 
Julii Feretti de re naval diſtinEionem juxta L. ſed & ipſi ff. naut caup, 
_ determinatur l.1.n. 34+ 

Et utrum cum plures competant aFtiones &* tentata ſive elefta una, ad 
aliam redire poterit aftor ? Et quid ſt ad diverſa plures competant athones ? 
gre per L, quod in heredem fe. de tributoria _— &c. dijudicantar. - 
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Per L. 3. ff. Naut. caup. Stab. & Glo]. ibidem de dololata levs © les 
viſsima culpa tenentur exercitores ſive magiſter navis, @ inde quaritur u- 
trum idem ſunt, roel unu pro alio ponatur, quod cum deciditur per L. 1. ad 
L. Rhod. de jaftu & L. primam F. 2. naut. caup. ac etiam quad de ill 
ftatuendim qui ſtat in navt ED cauſa. Et cum per pradift. L. 3. nat. 


! caup. determinatur, quod in caſu naufragi in caſu Pyratarum incurſy, a 


in caſu fortuito non tenetur exercitor. | 
Duaritur utrum furtum & latrocinium fit inter caſus fortuttes numeran- 
dum, CF inter ills ponendyom et computandum. Er Juinam alis numerent ca- 
ſus fortuiti ; que dirimuntar per S. ſed ite Inftit. de aftion. & feet. 1. Ins 
flit.quibus recontrabitur obl. & L.3. &. Item fe fervus ff. nant. canp. &: 
per Angelum de Aretio ſuper D. Loc. | 
| Queritur ex td. ila L. 3. Naut. canp. wtrum ne cefſante legitima cauſa 
qniquid centingit de exathiſsima caipa tenebitar exercitor utpote fi nauta ex. 
aftiſcimam illam adhibuit diligentiam quam quilibet diligens adhibuiſſet ex« 
erator quod dirimitar per Bartol. in d. L. 3. ff. nant. canp. We. 
Per legem primam'& L. cumnavarcarun C. de naviculariis li. 10. nanta 


copatur navigare. | 
Queriter re nauta teneatur ex juſſu inimici navigare? roel in ſug 
navi recipere mimicum fwun de jure > quod ex Gloſſ. ſuper D. L.1. ff. nan- 
Now have I not here rendred or ſet forth the determinations 
of rheſe few queſtions' which i have here nominated, they be- 
ing not conſiderable without the reſt, which raken altogether 
with cheir diviſions, diſtintions, deciſions and dererminations, 
would make by themſelves a whole Tract de jure Admirallitatis , 
which would be a Book to little or no purpoſe, nor receiveany 
welcome, unleſs this which is de ejws 7wriſdictions, may firſt receive 
ſomeentertainmeat, which how neceſſary and'advantagious the 
ſame may redound unto this Kingdome, I {hall leave to the con- 
ſideration of him that hath' orſhal chroughly read this Maritime 


Diczologie. 


His ſmall Treatiſe which I have written in Virtdication of 

the Juriſdition of the Lord High Admiral of England, ec. 

I doubt not but will receive this Addition of Advantage, as to 
tend likewiſe to the vindication and clearing of the honour and 
reputation of thoſe Reycrend and Learned Judges of the Land 
(the two Lords Chief Juſtices, the Lord Chief Baron, and the 
reſt of the then Judges their Afociates, rogether with the Ac- 
rorney.General) whoſe Judgements and Juſlice have been ble- 


miſhed, and unworthily aſperſed by ſome of their own Profel: 


ſion, 


Fa 
an_ 


Or Sea-Furifdittion. 
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| ſion, in ſaying thole Reverend Judges were queſtioned in Parlia. 


ment for ſetting their hands uato an Agreement made 

his Majeſty of Blefled Memory (harles x. Firſt) | =—oa ray 
his Judges. of the Land, and Sir Henry Martin Judge then of his 
High Court-of Ad miralty, purporting in ſubſtance the matter of 
this T'reartile. | 

Ir's crue, I have heard that ſome of thePuiſne Lawyers, and 
young men of that Profelsion (hring in the Long Parliament) 
would have attempred ſuch an undiſcreet, and unparelleld act; 
but by the gravity and wildome of others more leatned inthar 
Profeſsion then themſelves, were diſſwvaded from{it. Yer if the 
had, | doubt not bur he that reads this Treatiſe, will find ſut- 
ficient reaſons to juſtify their afſenc to thar agreement, a 
it contained nothing but what they mighc and ought ©o roy t= 
withſtanding the Judgements of their Predecel{ours or Suvtel. 
ſours. ; | 
Ochers do not forbear or ſtick to ſay this Subſcription to this 
Agreement was an extrajudiciall at, and fo takes nor the effect 
of 2a Law either to bind them or their Succeflours, as though the 
' place and formality of firting upon the Bench were of theellence 

of a true and juſt opinion ; and the Judges being called and con» 
vened by ſpecial ſummons before his Majeſty, that their Judge- 
ments and Qpinioas there delivered in matrers propounded, de- 
bated, and argued, were of {eſs force and yalidity, and moce ex- 
traneous to xeaſon, then if chey were judicially fitting, 

Which is an opinion thar [ cannot conceive any man of ſound 
:ndgement can adhere unto; and therefore I ſhall concludethis 
Treatiſe with that judgement given by thole twelve Learned and 
Reverend Judges of the Land, wich the conſent of that famous 


Man Mr. Noy, his Majefties Attorney-General. 
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Preſent, 
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Realm, that is to be tryed in the K ings Court at Weſt- 
minſter, and not in the Kings Court of Admiralty, ſo chat 
firſt it be denyed upon oath, that Charter-party was made, 
or a denyall upon oath tendred. 

3 If Suit fat be in the Court of Admiralty for building, 


amending, 


—— 


Or Sea-Furiſdifion. 


amending, ſaving, or neceſſery vitualling of a Ship, againſt 
the $ by Jelf, - not pn any porn © _— = ſuch 
as for his intereſt makes himſelf a party, no Prohibition 
ſhall be granted, though this be done within the Realm. 

Likewiſe the eAdmiral may inquire of and redreſs all 
anojances and obſtrufions in all navigable Rivers beneath 
the firſt Bridges that are impediments to navigation, or paſ- 
ſage to or fromr the Sea, and alſo Try perſonal Contratts and 
injuries there which concern Navigation upon the Sea, and 
no Prohibition is to be granted in ſuch Cauſes. 

If any be impriſoned and upon Habeas Corpus, if any 
of theſe be the cauſe of impriſonment, and that be ſo cer- 
tified, the party ſhall be Remanded. 

q | v4 17 07 6 = Signed, 

/” Thomas Richardſon,:#/zGeorge Vernon. / {1 
Robert Heath, ©) c./ /* Jatnes_Weſton. / » 
/-Humphrey Dayenpert,/ARobert Barkley. / A. 
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John Denham, 47. 14/3 Francis Crawley. 4-0 1572 


/Richard Huten.!c/.u; Henry Martin. 
/ "William Jones. / £9 j;jz; William Noy. 
/: George Croke. {515 , Ex*- T, Meutys. 
/* Thomas Trevor. /2 x" 
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